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SECTION 1

RAILWAY LABOR ACT ADDENDUM

A. SELF-HELP AND LENGTH OF PILOT CONTRACTS UNDER TH
RAILWAY LABOR ACT

1. All collective bargaining agreements betweentpibllective bargaining
agents and certificate holders operating under Pdrtor Part 135 shall
conform to the following specifications:

a. Maximum length between amendable dates sh@6beonths.
b. Both parties are released to self-help at thenalable date of the
contract unless under a Presidential EmergencydBoar
I. No Presidential Emergency Board may convenetless 96 hours
prior to an amendable date of a pilot contract utioe RLA.
ii. No Presidential Emergency Board may exercidbaity to defer
self-help pursuant to a Part 121 or Part 135 piwoitract more
than 60 days.

2. Modification of Length of Existing Pilot Contrisc

a. Any Part 121 or Part 135 pilot contract underRailway Labor Act
with the most recent amendable date prior to JgnLia2010 shall
become amendable per Section 1.A.1.b no later@e@aUTC (Z) on the
first day of the calendar month following the™aday after this act
becomes law.

b. Any Part 121 or Part 135 pilot contract under Railway Labor Act
with the most recent amendable date subsequergderfber 31, 2009
and prior to July 1, 2010 shall become amendahi&petion 1.A.1.b no
later than 0901UTC (Z) on the first day of the aal@r month following
the 13% day after this act becomes law.

c. Any Part 121 or Part 135 pilot contract under Railway Labor Act
with the most recent amendable date subsequenth®3D, 2010 and
prior to January 1, 2011 shall become amendabl&eetion 1.A.1.b no
later than 0901UTC (Z) on the first day of the aal@r month following
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the 180 day after this act becomes law.

. Any Part 121 or Part 135 pilot contract under Railway Labor Act
with the most recent amendable date subsequergd¢erber 31, 2010
and prior to July 1, 2011 shall become amendahi&petion 1.A.1.b no
later than 0901UTC (Z) on the first day of the aal@r month following
the 22% day after this act becomes law.

. Any Part 121 or Part 135 pilot contract underRailway Labor Act
with the most recent amendable date subsequenth®3D, 2011 and
prior to January 1, 2012 shall become amendabl&eetion 1.A.1.b no
later than 0901UTC (Z) on the first day of the aal@r month following
the 270 day after this act becomes law.

. Any Part 121 or Part 135 pilot contract undex Railway Labor Act
with the most recent amendable date subsequergderiber 31, 2011
with greater than 36 months from the previous arableddate shall
become amendable per Section 1.A.1.b no later@B@aUTC (Z) on the
first day of the calendar month following the $1day after this act
becomes law.

. Any Part 121 or Part 135 pilot contract under Railway Labor Act

with the most recent amendable date subsequergderiber 31, 2011
with less than 36 months from the previous amereddate shall become
amendable per Section 1.A.1.b no later than 0901(Z)©n the first

day of the calendar month following the 36y after this act becomes
law or thirty-six months subsequent to the impletagan of the current
contract, whichever is later.

. Any Part 121 or Part 135 pilot contract under Railway Labor Act
implemented subsequent to this act becoming laW lseeome
amendable no later than 36 months subsequentitoptementation.

No Part 121 or Part 135 pilot contract, regasdlef when implemented,
shall be construed to be exempted from the paysahdduling
provisions (Section 4) of this act upon implemdotaper section 7.D.
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. JUDICIAL INTERPRETATION

. Pilots exercising their rights and executingrthesponsibilities under
appropriate federal, state and local laws or regula, under an
applicable collective bargaining agreement, ortemitpolicies of the
certificate holder shall not be construed to béating any “status quo”
or conducting an illegal job action under the Ray.abor Act. This
shall also extend to pilots refusing voluntaryrilyiper the applicable
collective bargaining agreement.

. No collective bargaining agent, officer, direce@mployee, or volunteer
thereof may be subject to criminal, civil, tort,administrative liability
for advocating compliance with applicable fedesgte, and local laws
or regulations, or the applicable collective bangag agreement, or
applicable written policies of the certificate hetd Such advocacy of
established laws, regulations, agreements, andigslshall not be
construed to be violation of the “status quo” on@oacting an illegal job
action under the Railway Labor Act.

. BANKRUPTCY PROCEEDINGS

. The various bankruptcy codes shall not be usenhitaterally amend
pilot collective bargaining agreements subjech Railway Labor Act
and Part 121 or Part 135. Bankruptcy courts maypabinoth sides to
binding arbitration for hourly rates of pay, but @ther aspect of the pilot
collective bargaining agreement shall be subjecnitateral amendment
by bankruptcy proceedings or assignment to bindinbgration.

Binding arbitration of rates of pay shall be subjecthe following:

a. Binding arbitration for rates of pay shall oelydure until the first
amendable date subsequent to the certificate heldeng
bankruptcy protection.

b. Binding arbitration for rates of pay shall netlielow rates of pay
specified in Section 4.F.2.

c. Binding arbitration for rates of pay shall atfgrto align rates of pay
with prevailing rates of pay for similar aircratilized by competitors
within the industry to the extent reasonable, gitrenfinancial
viability of the certificate holder in bankruptcygtection.
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d. Executive compensation, of all forms, shall bljsct to reduction for
the duration of bankruptcy proceedings and, tcetttent practical,
attempt to align such compensation with the finalhagiability of the
certificate holder.

2. Any other unilateral imposition of terms to fhiét collective bargaining
agreement by bankruptcy proceedings, includingefextion of the
collective bargaining agreement, shall releaseilo¢ collective
bargaining agent to self-help at its discretion.

3. Subsequent to the passage of this act, anyLParbr Part 135 pilot
contract negotiated during bankruptcy proceedimgdl ®ecome
amendable per Section 1.A.1.b no later than 365 dtgr the certificate
holder exits bankruptcy protection.

4. Any Part 121 or Part 135 pilot contract negetiaduring bankruptcy
proceedings prior to the passage of this act Siealbme amendable per
Section 1.A.1.b no later than 365 days after ttie thas act becomes
law, or 365 days after the applicable certificatédlr exits bankruptcy
protection, whichever occurs later.
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SECTION 2
FATIGUE MITIGATION REGULATIONS

The following is an amended version of the receptliglished Federal
Aviation Regulations, dated December 21, 2011. Siligect matter is
Flightcrew Member Duty and Rest Requirements. fingcipal changes to
the Final Rule are:

e Elimination of the “Cargo Carve-out” provisions

e Elimination of the FRMS concept

* Enhanced sensitivity to operating within the “Wimd®f Circadian Low”

* Inclusion of deadhead transportation in the flidhty period

* “Whistleblower protection” for flightcrew memberslassessing too
fatigued to accept or continue an assignment

» Fatigue mitigation for short, dual rest (18-33 Hqueriods

* Non-applicability of domestic augmentation

* Non-applicability of split-sleep for passenger @igems

e Limitations on reserve availability period shifting

e 12-18 hour report time for “long-call” reserve

* Inclusion of 7 day flight time limitations

Exclusions are iahcized,red-strikethrougfont. Additions/substitutions

are inblue font

For a discussion on the various changes to theafRule,” please see
Appendix B, of the “Fair Treatment of Experiencal®3 Act - Part 2.”

List of Subjects

14 CFR Part 117
Airmen, Aviation safety, Reporting and recordkegpiaquirements, Safety.

14 CFR Part 119
Air carriers, Aircraft, Aviation safety, Reportirand recordkeeping
requirements.
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14 CFR Part 121
Air carriers, Aircraft, Airmen, Aviation safety, Rerting and recordkeeping
requirements, Safety.

The Amendment

In consideration of the foregoing, the Federal Asia Administration
amends chapter | of title 14, Code of Federal Raguis as follows:
1. Part 117 is added to read as follows:

PART 117/—FLIGHT AND DUTY LIMITATIONS AND REST
REQUIREMENTS: FLIGHTCREW MEMBERS

Sec.

117.1 Applicability.

117.3 Definitions.

117.5 Fitness for duty.

1177 Fatigue risk-management-systadMITTED.

117.9 Fatigue education and awareness training amag

117.11 Flight time limitation.

117.13 Flight duty period: Unaugmented operations.

117.15 Flight duty period: Split duty.

117.17 Flight duty period: Augmented flightcrew.

117.19 Flight duty period extensions.

117.21 Reserve status.

117.23 Cumulative limitations.

117.25 Rest period.

117.27 Consecutive nighttime operations.

117.29 Emergency and government sponsored opesation
Table Ato Part 117 — Maximum Flight Time Limitsfonaugmented
Operations

Table B to Part 117 — Flight Duty Period: Unaugneen®perations
Table C to Part 117 — Flight Duty Period: Augmen@gzkrations

§ 117.1 Applicability.
(a) This part prescribes flight and duty limitatsoaind rest requirements for
all flightcrew members and certificate holders aactthg passenger

operations under part 121 of this chapter.
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(b) This part applies to all operations directecpayt 121 certificate holders
under part 91, other than subpart K, of this chapeny segment is

conducted as a domestgiessengey flag passenger or supplemental
passengeoperation.

(c) This part applies to all flightcrew members wiparticipating in an
operation under part 91, other than subpart Kisf¢hapter, on behalf of the
part 121 certificate holder if any flight segmesntonducted as a domestic

passenger flag passenger or supplementalassengeoperation

(d) Notwithstanding paragraphs (a), (b) and (dhaf section, a certificate
holder may conduct under part 117 its part 121 atpmrs pursuant to
121.470, 121.480, or 121.500.

§ 117.3 Definitions.

In addition to the definitions in 88 1.1 and 116f2his chapter, the
following definitions apply to this part. In the@w there is a conflict in
definitions, the definitions in this part control.

Acclimated means a condition in which a flightcrew member besn in a
newtheater for 72 hourandhas been given at least 36 consecutive hours
free from duty.

Acclimated Local Time means the local time at the location where the pilo
last had greater than 36 hours free from duty.

Augmented flightcrew means a flightcrew that has more than the minimum
number of flightcrew members required by the ampléype certificate to
operate the aircraft to allow a flightcrew memlzebe replaced by another
gualified flightcrew member for in-flight rest.

Calendar day means a 24-hour period from 0000 through 2359gusin
Coordinated Universal Time or local time.

Certificate holder means a person who holds or is required to holaran
carrier certificate or operating certificate issueder part 119 of this
chapter.
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Crew pairing means the time a pilot is scheduled by the ceatdéidolder to
operate an aircraft or deadhead that is unbrokemdyty-free period at the
pilot’s home base.

Deadhead transportationmeans transportation of a flightcrew member as a
passenger or non-operating flightcrew member, lyynaode of

transportation, as required by a certificate hgldecluding transportation to
or from a suitable accommodation. All time spentl@adhead transportation

Is duty and is not rest. For purposes of determgitiie maximum flight duty
period in Table B of this part, deadhead transpiorias not considered a

flight segmentf the flight duty period has less than 4 otheglili segments

and does not operate within the WOCL.

Duty means any task that a crew member perfarmbehalf othe
certificate holder, including but not limited teserve duty (other than long-
call/assignable reservdlight duty period, flight duty, pre- and posigitht
duties, administrative work, training, deadheadgpertation, aircraft
positioning on the ground, aircraft loading, and@ift servicing.

Fatigue means a physiological state of reduced mental gsipal
performance capability resulting from lack of sleggreased physical
activity, long periods of mental strain, immobility, heavynted workload,
strong emotional pressure, or monottingt can reduce a flightcrew
member’s alertness and ability to safely operataiamaft or perform safety-
related dutiesAcute fatigue is prevented by adequate rest amp skes well
as by regular exercise and proper nutrition. Cluretigue results from
inadequate recovery from acute fatigue and may imggaformance,
essential to flight safety, even after recoveryrfracute fatigue. Recovery
from chronic fatigue requires a prolonged periodest.

Fit for duty means physiologically and mentally prepared amaioke of
performing assigned duties in flighttae highest degree of safety.
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Flight duty period (FDP) means a period that begins when a flightcrew
member is required to report for duty with the mten of conducting a
flight, a series of flightsgjeadhead transportatiaor, positioning or ferrying
flights, and ends when the aircraft is parked dfierlast flight, there is no
intention for further aircraft movemeat deadhead transportatibg the
same flightcrew membgand the flightcrew member is released into a rest
period per 8 117.25

Deadhead transportation for the sole purpose aflator training, ground-
based training, or administrative duty, shall netcbnsidered part of a flight
duty period, provided the flightcrew member recsivest, per 8§ 117.25, prior
to being assigned a flight duty period.

A flight duty period includes the duties perforntedthe flightcrew member
on behalf of the certificate holder that occur befa flight segment or
between flight segments without a required intemvgmest perioger 8
117.25 Examples of tasks that are part of the flight dagyiod include
deadhead transportation, training conducted inranadt or flight simulator,
and airport/standdymmediately assignableserve, if the above tasks occur
before a flight segment or between flight segmaeuitisout an intervening
required rest period.

Airport/standby/immediately assignable reservawsags part of a flight duty
period, without regard to the flightcrew membemigeassigned a flying or
deadhead transportation segment.

Flight time means the quantity of time used to calculate FAfliges. For
part 121 operations, flight time shall accrue wivemea qualified pilot-in-
command is on the aircraft and, for purpose arehimin of flight, at least
one of the following occurs: the aircraft has bewved from its original
location, or fuel has been introduced to at leasta@f the engines. Flight
time shall continue to accrue until both: the @ftcomes to a rest, for the
purposes of granting access and/or egress of pessgngers, cargo, or
ground personnel; and fuel to the aircraft engiadsrminated, whichever
occurs last.

An auxiliary power unit shall not be construed &dn aircraft engine per
this definition.
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Home basedomicile means the location designated by a certificatedrold
where a flightcrew member normally begins and dng®r hercrew
pairings.

Lineholder means a flightcrew member who has an assigneut fligty
periodnot given as a result of a reserve assignrardtis not acting as a
reserve flightcrew member.

Physiological night's rest meand 0 hours of rest that encompasses the
hours of 0100 and 0700 at the flightcrew membeois\@ base, unless the
individual has acclimated to a different theatkethé flightcrew member has
acclimated to a different theater, the rest musbempass the hours of 0100
and 0700 at the acclimated location.

Report time means the time that the certificate holder reguardightcrew
member to report for an assignment.

Reserve availability periodmeans a duty period during which a certificate
holder requires a flightcrew member on short czdlerve to be available to
receive an assignment for a flight duty period.

Reserve dutymeans duty assigning a flightcrew member to belavia to
accept an assignment on relatively short noticelferpurposes of covering
flying that is not presently known to the certifiednolder. Reserve duty falls
into three categories:

Long-call/assignablereservemeansa reserve period in which a
flightcrew member receives a required rest peffimin 12 to 18 hours,
following notification by the certificate holder teport for duty.

Short-call/reasonably assignableeservemeans a period of time in
which a crewmember does not receive a requiredoergid following
notification by the certificate holder to report foflight duty period.
This type of reserve would normally not preclude ot from
remaining at the place of his or her choosing withie customary and
reasonable local area for pilot residences.
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Airport/standby/ immediately assignablaeservemeans a defined
duty period during which a crewmember is requirga lzcertificate
holder to be ar in close proximity toan airport for a possible
assignment.This proximity would normally preclude the pilobfn
remaining at the place of his or her choosing withie customary and
reasonable local area for pilot residences.

Reserve flightcrew membemeans a flightcrew member who a certificate
holder requires to be available to receive an assemt for duty.

Rest facility means a bunk or seat accommodation installed airaraft that
provides a flightcrew member with a sleep oppotiuni

(1) Class 1 rest facilitymeans a bunk or other surface that allows for a
flat sleeping positionsuitably padded and reasonably comfortable and
suitable for sleepingand is located separate from both the flight deck
and passenger cabin in an area that is tempereduateslled, allows

the flightcrew member to control light, and prowsdsolation from

noise and disturbance.

(2) Class 2 restacility means a seat in an aircraft cabin thadad for
a flat or near flat sleeping position; is separdteth passengers by a
minimum of a curtain to provide darkness and soousd mitigation;
suitably padded and reasonably comfortable andlseifor sleeping;
and is reasonably free from disturbance by passsmgdlightcrew
members.

(3) Class 3 rest facilitymeans a seat in an aircraft cabin or flight deck
that reclines at least 40 degrees and providearidgoot support.
Seating in coach or economy class shall not beideres] a rest

facility under any circumstances.

Rest period meansa continuous period determined prospectively durin
which the flightcrew member is free from all regttdy the certificate
holder, including freedom from present respongipftor work should the
occasion arise.

Scheduledmeans to appoint, assign, or designate for a fieel.
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Split duty means a flight duty period that has a scheduleakdreduty that
Is less than a required rest period.

Suitable accommodatiormeanssingle-occupancy hotel room or equivalent
with a bed, sound mitigation, and light and temperacontrols that is
reasonably free from disturbancesuitable accommodation only applies to
ground facilities and does not apply to aircrafboard rest facilities.

Theater means a geographical area where local birtée flightcrew
member’s last acclimation and that of the locaktiof his or her present
location differ by no more than three time zoneghe departure point of the
flightcrew member’s last acclimation and the cutidenationdiffer by no
more than 60 degrees of longituadichever is more restrictive.

For changes of time zone that include crossing@fihternational Date Line,
only relative change, corrected for day, shall imestdered for purposes of
determining theater, under this definition.

Unforeseen operational circumstanceneans an unplanned event of
insufficient duration to allow for adjustments thedules, including
unforecast weather, equipment malfunction, orraifit delay that is not
reasonably expected.

Window of circadian low (WOCL) means a period of maximum sleepiness
that occurs between 0200 and 0559 during a phygedobnight.

§ 117.5 Fitness for duty.

(a) Each flightcrew member must report for anyttiguty period rested
and prepared to perform his or her assigned duties.

(b) No certificate holder may assign and no fligete member may accept
assignment to a flight duty period if the flighterenember has reported for a
flight duty period too fatigued to safely perforns lor her assigned duties.

(c) No certificate holder may permit a flightcrevember to continue a flight
duty period if the flightcrew member has reporte@d br herself too fatigued
to continue the assigned flight duty period.
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(d) No certificate holder may bring about disciplin action or harassment
against any flightcrew member declining an assigrtrdee to self-assessed
fatigue. Any flightcrew member who is dischargdaettened, harassed,
disciplined, or suffers any other manner of adveliserimination in the
terms and conditions of employment by the applieaglrtificate holder
because of refusing or continuing a flight dutyipey or reserve availability
period, due to self-assessed fatigue, shall bdeghto no less than three
times all relief necessary to make the employeeleyipbus applicable
recovery costs, including customary legal fees.

(1)The Administrator may fine certificate holdeos Yiolations of this
paragraph $27,500 per incident.

8 117.9 Fatigue education and awareness training @gram.

(a) Each certificate holder must develop and imgleihan education and
awareness training program, approved by the Admnaie. This program
must provide annual education and awareness trainiall employees of the
certificate holder responsible for administering grovisions of this rule
including flightcrew members, dispatchers, indiatiudirectly involved in
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the scheduling of flightcrew members, individuailedtly involved in
operational control, and any employee providingcimanagement
oversight of those areas.

(b) The fatigue education and awareness trainiogram must be designed
to increase awareness of:

(1) Fatigue;

(2) The effects of fatigue on pilots; and

(3) Fatigue countermeasures

(c) (1) Each certificate holder must update itgyfat education and
awareness training program every two years and subenupdate to the
Administrator for review and acceptance.

(2) Not later than 12 months after the date of sgbion of the fatigue
education and awareness training program requiyéd)kil) of this section,
the Administrator shall review and accept or refjaetupdate. If the
Administrator rejects an update, the Administratoall provide suggested
modifications for resubmission of the update.

§ 117.11 Flight time limitation.

(a) No certificate holder may schedule and no fbggw member may accept
an assignment or continue an assigned flight detyod if the total flight
time:
(1) Will exceed the limits specified in Table Atbis part if the operation is
conducted with the minimum required flightcrew.
(i) For flight duty periods falling under the liraions of Table B of
this part and which operate within the WOCL, maxmilight time is
limited to 8 hours.
(2) Will exceedl2 hours if the operation is conducted with a 3-pilot
flightcrew.
(3) Will exceed 17 hours if the operation is cortédowith a 4-pilot
flightcrew.
(4) Will exceed the cumulative limits specified§rl17.23 of this part.

(b) If unforeseen operational circumstances affieg takeoff that are beyond
the certificate holder’s control, a flightcrew mesenlmay exceed the
maximum flight time specified in paragraph (a) lmktsection and the
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cumulative flight time limits in 117.23(b) to th&tent necessary to safely
land the aircraft at the next destination airporalternate, as appropriate.

(c) Each certificate holder must report to the Adistrator within 10 days
any flight time that exceeded the maximum flighteilimits permitted by
this section. The report must contain the follogvin

(1) A description of the extended flight time liaditon and the circumstances
surrounding the need for the extension; and

(2) If the circumstances giving rise to the extensiere within the
certificate holder’s control, the corrective ac{®nthat the certificate holder
intends to take to minimize the need for futureeastons.

(d) Each certificate holder must implement the ective action(s) reported
in paragraph (c)(2) of this section within 30 d&ysn the date of the
extended flight time limitation.

8 117.13 Flight duty period: Unaugmented operations

(a) Except as provided for in 8 117.17, no cedificholder may assign and
no flightcrew member may accept an assignmentriarmaugmented flight
operation if the scheduled flight duty period veceed the limits in Table B
of this part.

(b) If the flightcrew member is not acclimated:

(1) The maximum flight duty period in Table B ofglpart is reduced by 30
minutes.

(2) The applicable flight duty period is based ba kocal time at the theater
in which the flightcrew member was last acclimated.

§ 117.15 Flight duty period: Split duty.

For an unaugmented operation only, if a flightcraember is provided with
a rest opportunity (an opportunity to sleep) inusiadle accommodation
during his or her flight duty period, the time thia¢ flightcrew member
spends in the suitable accommodation is not pattaifflightcrew member’s
flight duty period if all of the following conditizs are met:

(a) The rest opportunity is between the hours cd@2nd 05:00ocal time.
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(b) The time spent in the suitable accommodatiat Isas® hours,
measured from the time that the flightcrew membaches the suitable
accommodation.

(c) The rest opportunity is scheduled before trgireng of the flight duty
period in which that rest opportunity is taken.

(d) The rest opportunity that the flightcrew memiseactually provided may
not be less than the rest opportunity that wasddbed.

(e) The rest opportunity is not provided until flret segment of the flight
duty period has been completed.

(f) The combined time of the flight duty period atte rest opportunity
provided in this section does not exceed 14 hours.

(g) This provision is not applicable to passengamgportation where seating
configuration exceeds 19.

8 117.17 Flight duty period: Augmented flightcrew.

(a) For flight operations conducted with an acctmsaugmented flightcrew,
no certificate holder may assign and no flightcreamber may accept an
assignment if the scheduled flight duty period witeed the limits specified
in Table C of this part.

(b) If the flightcrew member is not acclimated:

(1) The maximum flight duty period in Table C ofdlpart is reduced by 30
minutes.

(2) The applicable flight duty period is based ba kocal time at the
flightcrew member’s home base.

(c) No certificate holder may assign and no fligate member may accept an
assignment under this section unless during tgatfliluty period:

(1) Two consecutive hours in the second half offlilgéxt duty period are
available for in-flight rest foboth flightcrew members occupying a control
seatduring landing.
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(d) No certificate holder may assign and no fligate member may accept an
assignment involving more than three flight segmemider this section.

(e) At all times during flight, at least one flighéw member qualified in
accordance with § 121.543(b)(3)®121.433, § 121.434, and § 121.489
this chapter must be at the flight controls.

(f) No certificate holder may assign and no fligkete member may accept an
assignment involving two consecutive flight dutyipds with an intervening
rest period greater than 18 hours and less thdoG3& unless,

(1) at least one of the flight duty periods is I#& 6 hours in duration or,
(2) neither flight duty period operates within thexdow of circadian low by
greater than 90 minutes for flight duty periodsldsan 8 hours or,

(3) neither flight duty period originates withinmpenetrates the window of
circadian low for flight duty periods of 8 hoursgneater or,

(4) each flight duty period which operates withue tvindow of circadian
low is augmented with at least 3 pilots with a GIH§ or better, rest facility
available.

(g) Augmented flight crews shall be limited to tieaugmented flight time
limits of Table A of this part and the flight dufiyne limits of Table B of this
part if the flight duty period originates and tenaiies within the continental
United States, Canada, Mexico, Bermuda, Bahamadsh&nCaribbean
islands.

§ 117.19 Flight duty period extensions.

(a) For augmented and unaugmented operationsiafeseen operational
circumstances arise prior to takeoff:
(1) The pilot in command and the certificate holohety extend the maximum
flight duty period permitted in Tables B or C ofdlpart up to 2 hours.
(i) For unaugmented operations, no extensionseflight duty period
are allowed if the flight duty period will contamore than 4 flight
segments or operate within the WOCL.
(2) An extension in the flight duty period underggraph (a)(1) of this
section of more than 30 minutes may occur only am@168 hour period, as
measured from the end of the previous extension
(3) Aflight duty period cannot be extended undaragraph (a)(1) of this
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section if it causes a flightcrew member to exddedcumulative flight duty
period limits specified in 117.23(c).
(4) Each certificate holder must report to the Awlistrator within 10 days
any flight duty period that exceeded the maximughtl duty period
permitted in Tables B or C of this part by morenti3® minutes. The report
must contain the following:
(i) A description of the extended flight duty peatiand the
circumstances surrounding the need for the extanaiad
(i) If the circumstances giving rise to the extemswere within the
certificate holder’s control, the corrective ac{®nthat the certificate
holder intends to take to minimize the need foufetextensions.
(5) Each certificate holder must implement the ective action(s) reported
in paragraph (a)(7) of this section within 30 dagsn the date of the
extended flight duty period.

(b) For augmented and unaugmented operationsfafeseen operational
circumstances arise after takeoft:

(1) The pilot in command and the certificate holohety extend maximum
flight duty periods specified in Tables B or C bist part to the extent
necessary to safely land the aircraft at the nestidation airport or alternate
airport, as appropriate.

(2) An extension of the flight duty period underagraph (b)(1) of this
section of more than 30 minutes may occur only am@168 hour period, as
measured from the end of the previous extension.

(3) An extension taken under paragraph (b) ofg¢bition may exceed the
cumulative flight duty period limits specified in187.23(c).

(4) Each certificate holder must report to the Awlistrator within 10 days
any flight duty period that exceeded the maximughtl duty period limits
permitted by Tables B or C of this part. The repouist contain a description
of the circumstances surrounding the affected flagtty period.

(c) Extension of a flight duty period beyond thmitations permitted by
Tables B or C of this part, or the allowable exiengermitted by §
117.19(a) and § 117.19(b), for the sole purpogetofning the flightcrew
member to his or her home base/domicile is perbissinder the following
conditions:

(1) the extension consists solely of deadhead piatestion.

(2) the deadhead transportation is the last ewvetfig flight duty period and
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crew pairing.

(3) the extension is done at the request of tightiirew member.

(4) the flightcrew member cannot be scheduled sigagd any duties with

the certificate holder until after legal rest pieal per section § 117.25,

which does not begin until after the scheduled tingeflightcrew member

would have arrived had the flight duty period neeh extended per this

paragraph.

(5) such deadhead transportation is consideredpé#re cumulative limits

in 8 117.23(c).
(i) If the flightcrew member elects deadhead tramtgtion to a
destination not associated with his or her home/dasnicile, such
transportation is only considered part of the cwatiué limits in §
117.23(c) for the scheduled time to return thehtiogew member to his
or her home base/domicile, or to the actual destinawhichever is
less.

(d) Reports to The Administrator per 8 117.19(a)éd 8 117.19(b)(4) and
actions per 8§ 117.19(a)(5), are not required ightlduty period extensions
per 8 117.19(c).

(e) No flightcrew member shall be compelled to at@n extended flight
duty period if he or she believes he or she idatigued to complete p&
117.5(c).

(1)No certificate holder may bring about discipiypaction or harassment
against any flightcrew member refusing to accepdension of a flight
duty period provided in 8 117.19. Any flightcrevember who is discharged,
threatened, harassed, disciplined, or suffers #mgrananner of adverse
discrimination in the terms and conditions of emyptent by the applicable
certificate holder because of refusing to accemdansion of a flight duty
period provided in 8 117.19 shall be entitled tdess than three times all
relief necessary to make the employee whole, ppiGable recovery costs,
including customary legal fees.

(2) Refusal to accept an extension of a flight qaggiod provided in §
117.19, or advocacy of such, shall not be consthyeahy arbitrator,
mediator, or court to be an illegal job action unae a violation of the
“status quo” under the Railway Labor Act,

(3)The Administrator may fine certificate holdeos ¥iolations of §
117.19(e) $27,500 per incident.
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§ 117.21 Reserve status.

(a) Unless specifically designated as airport diguichmediately assignable
reserveor short callfeasonably assignahbileserve by the certificate holder,
all reserve is considered long-caisignableeserve.

(b) Any reserve that meets the definition of aittandbyimmediately
assignableeserve must be designated as airport stamdmgdiately
assignableeserve. For airport standbpmediately assignableserve, all
time spent in a reserve status is part of the titiglw member’s flight duty
period. This flight duty period shall only be terminatetien the flightcrew
member is released into a rest period per § 11&)25(

(c) For short calleasonably assignalileserve,

(1) The reserve availability period may not excéddours.

(2) For a flightcrew member who has completed amasavailability period,
no certificate holder may schedule and no flighiccnreember may accept an
assignment of a reserve availability period untassflightcrew member
receives the required rest in 8 117.25(e).

(3) For an unaugmented operation, the total nurabkours a flightcrew
member may spend in a flight duty period and arvesavailability period
may not exceed the lesser of the maximum applidégta duty period in
Table B of this part plus 4 hours, or 16 hourgnasisured from the
beginning of the reserve availability period.

(4) For an augmented operation, the total numbéoafs a flightcrew
member may spend in a flight duty period and arvesavailability period
may not exceed the flight duty period in Table Gha$ part plus 4 hours, as
measured from the beginning of the reserve avéiiapieriod.

(5) No certificate holder may assign and no fligete member may accept
any reserve availability period beginning prio2t®hours subsequent to the
start of the previous reserve availability period.

(6) All time within the reserve availability periosl duty.

(d) For long-callassignableeserve, if a certificate holder contacts a
flightcrew member to aSS|gn h|m or her to a flighty perlod or a reserve
availability period that-w ) ) ‘ah
membeﬁwmdewe#ewea@r&n—lexﬂhe fllghtcrew member must receive an
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18 hour notice of report timer beginning of the reserve availability period,

from the certificate holder.

(1) The period of time that the flightcrew membem a long-call/assignable

reserve status does not count as duty.

(2) The flightcrew member may waive any part of #8ehour rest period

provided in § 117.21(d) to no less than 12 hours.
(i) No certificate holder may bring about disci@my action or
harassment against any flightcrew member refusingaive any part
of the rest period provided in § 117.21(d). Anglitcrew member
who is discharged, threatened, harassed, disctfloresuffers any
other manner of adverse discrimination in the tean conditions of
employment by the applicable certificate holderaase of refusing to
waive any part of the long-call/assignable reseegt period provided
in § 117.21(d) shall be entitled to no less thardhimes all relief
necessary to make the employee whole, plus apj@icabovery costs,
including customary legal fees.
(i) Refusal to waive rest provided in § 117.21 (@) advocacy of such,
shall not be construed by any arbitrator, mediatiocourt to be an
illegal job action under, or a violation of thedtis quo” under the
Railway Labor Act.
(i) The Administrator may fine certificate holdefi@r violations of 8
117.21(d)(1)(i) $27,500 per incident.

. : : , <
Ee) ’ ‘IEE'E'I'GE;I{E I'GIIEIE' “IIEI*& SII"I.EF al |esﬂe_ 'l"e Illglntelel Pl uessttatu
period-as-providedin-§117.25(e).

§ 117.23 Cumulative limitations.

(a) The limitations of this section include allifig by flightcrew members on
behalf of any certificate holder or 91K Program Mger during the
applicable periods.

(b) No certificate holder may schedule and no tiiglw member may accept
an assignment if the flightcrew member’s totalliiggme will exceed the
following:

(1) 34 hours in any 7 consecutive calendar dayddor unaugmented
operations or,
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(2) 42 hours in any 7 consecutive calendar daypdor augmented
operations or,

(3) 100 hours in any 28 consecutive calendar dapger,

(4) 1,000 hours in any 365 consecutive calendampeawd.

(c) No certificate holder may schedule and no tegéw member may accept
an assignment if the flightcrew member’s total Rti@uty Period will
exceed:

(1) 60 flight duty period hours in any 168 conseaihours and

(2) 190 flight duty period hours in any 672 conga@ihours.

§ 117.25 Rest period.

(a) No certificate holder may assign and no fligete member may accept
assignment to any reserve or duty with the cediédolder during any
required rest period.

(b) Before beginning any reserve or flight dutyipdy a flightcrew member
must be given at least 30 consecutive hours fega &ll duty in any 168
consecutive hour period.

(c) If a flightcrew member operating in a new tlegdtas received 36
consecutive hours of rest, that flightcrew membexdclimated and the rest
period meets the requirements of paragraph (d)isfsection.

(d) If a flightcrew member travels more than 60%ddude during a flight
duty period or a series of flight duty periods trequire him or her to be
away from home base for more than 168 consecutueshthe flightcrew
member must be given a minimum of 56 consecutivehest upon return
to home base. This rest must encompass three pbyisial nights’ rest based
on local time.

(e) No certificate holder may schedule and no fbggw member may accept
an assignment for any reserve or flight duty petiotéss the flightcrew
member is given a rest period of at least 10 cantsechours immediately
before beginning the reserve or flight duty pemoglasured from the time the
flightcrew membearrives at the hotel or suitable accommodation

The 10 hour rest period must provide the flightcrmamber with a minimum
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of 8 uninterrupted hours of sleep opportunity.

(1) A flightcrew member who operates to a new taeahall be given at least
13 consecutive hours of rest, beginning upon dravéhe hotel or suitable
accommodation, before beginning a reserve avaithalpiériod or flight duty
period.

(2) A flightcrew member who completes a flight dpgriod that impinges
upon the WOCL shall be given at least 13 conseeutours of rest,
beginning upon arrival at the hotel or suitableoaemodation, before
beginning a reserve availability period or flighity period.

(f) If a flightcrew member determines that a restigpd under paragraph (e)
of this section will not provide eight uninterrugteours of sleep opportunity,
the flightcrew member must notify the certificawder. The flightcrew
member cannot report for the assigned flight detyqal until he or she
receives a rest period specified in paragraphf(&#)i® section.

(g) If a flightcrew member engaged in deadheadsprartation exceeds the
applicable flight duty period in Table B of thisrpahe flightcrew member
must be given a rest period equal to the length@fleadhead transportation
but not less than the required rest in paragrapbf(enis section before
beginning a flight duty period.

8§ 117.27 Consecutive nighttime operations

A certificate holder may schedule and a flightcreember may accept up to
five consecutive flight duty periods that infringe the window of circadian
low if the certificate holder provides the flightev member with an
opportunity to rest in a suitable accommodationrdueach of the
consecutive nighttime flight duty periods. The msportunity must be at
least4 hours, measured from the time that the flightcre@mber reaches the
suitable accommodation, and must comply with theddens specified in §
117.15(a), (c), (d), and (e). Otherwise, no ceife holder may schedule and
no flightcrew member may accept more than thresecutive flight duty
periods that infringe on the window of circadiawld-or purposes of this
section, any split duty rest that is provided in@dance with § 117.15
counts as part of a flight duty period.
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8117.29 Emergency and government sponsored operatg

(a) This section applies to operations conductedyant to contracts with
the U.S. Government and operations conducted puoirso@ deviation under
8 119.57 of this chapter that cannot otherwisedmelacted under this part
because of circumstances that could prevent flrgiatanembers from being
relieved by another crew or safely provided with thst required under 8
117.25 at the end of the applicable flight dutyiquebr

(b) The pilot-in-command may determine that maximapplicable flight
duty periods must be exceeded to the extent negessallow the flightcrew
to fly to the closest destination where they cderlgde relieved from duty
by another flightcrew or can receive the requiait®unt of rest prior to
commencing their next flight duty period.

(c) A flight duty period may not be extended foraperation conducted
pursuant to a contract with the U.S. Governmeittaduses a flightcrew
member to exceed the cumulative flight time linmt<$ 117.23(b) and the
cumulative flight duty period limits in § 117.23(c)

(d) The flightcrew shall be given a rest period iethately after reaching the
destination described in paragraph (b) of thisiseaqual to the length of
the actual flight duty period or 24 hours, whichengeess.

(e) Each certificate holder must report within Hyst

(1) any flight duty period that exceeded the maximnflight duty period
permitted in Tables B or C of this part, as apjdieaby more than 30
minutes; and

(2) any flight time that exceeded the maximum fligime limits permitted in
Table A of this part and § 117.11, as applicable.

(f) The report must contain the following:

(1) a description of the extended flight duty pdrand flight time limitation,
and the circumstances surrounding the need fogxtension; and

(2) if the circumstances giving rise to the extengs) were within the
certificate holder’s control, the corrective ac{®nthat the certificate holder
intends to take to minimize the need for futureeastons.
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(g) Each certificate holder must implement the ective action(s) reported
pursuant to paragraph (e)(2) of this section wiOrdays from the date of
the extended flight duty period.

Table A to Part 117—Maximum Flight Time Limits

Time of : : ;
Start Maximum Flight Time (hours)
(acclimated) | Min Crew| 3 Pilots| 4 Pilots
0000-0559 8 12 17
0600-1559 9 12 17
1600-2359 8 12 17
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Table B to Part 117—Flight Duty Period: Un-augmente Operations

Time of Maximum Flight Duty Period (hours)

Start for Lineholders Based On Number of Flight Segments
(acclimated) 1 2 3 4 S 6 7+
0000-0359 9 9 9 9 9 9 9
0400-0459 10 10 10 10 9 9 9
0500-0559 12 12 12 11 10 10 10
0600-0659 13 13 12 12 11.5 11 10.5
0700-1159 14 14 13 13 12.5 12 11.5
1200-1259 13 13 13 13 12.5 12 11.5
1300-1359 12 12 12 12 11.5 11 10.5
1400-1459 12 12 12 11 11 11 10.5
1500-1559 12 12 12 1 10 10 9
1600-1659 12 12 12 N1 9 9 9
1700-1859 12 12 1N 11 9 9
1900-2159 12 12 11 10 9 9
2200-2259 11 11 10 10 9 9 9
2300-2359 10 10 10 9 9 9 9

Table C to Part 117—Flight Duty Period: Augmented (perations

Time Maximum Flight Duty Period (hours) Based on
of Rest Facility and Number of Pilots
Start |
Class | Rest | Class Il Rest | Class Ill Rest
(acclimated) Facility Facility Facility
3 Pilots| 4 Pilots 3 Pilots 4 Pilots 3 Pilotd Pl
0000-0559 15 17 14 15.5 13 13.
0600-0659 16 18.5 15 16.5 14 14.
0700-1259 17 19 16.5 18 15 15.
1300-1659 16 18.5 15 16.5 14 14.
1700-2359 15 17 14 15.5 13 13.
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PART 119— CERTIFICATION: AIR CARRIERS AND COMMERCIA L
OPERATORS

2. The authority citation for part 119 continuesdad as follows:

Authority: 49 U.S.C. 106(g), 1153, 40101, 40102, 40103, 4044305,
44106, 44111, 4470144717, 44722, 44901, 449034481906, 44912,
44914, 44936, 44938, 46103, 46105.

3. Amend 8 119.55 to revise paragraph (a) to regdlbws:

(a) The Administrator may authorize a certificatéder that is authorized to
conduct supplemental or on-demand operations t@téefrom the
applicable requirements of this part, part 117t pad, or part 135 of this
chapter in order to perform operations under a buftary contract.

* %k k%

121—OPERATING REQUIREMENTS: DOMESTIC, FLAG, AND
SUPPLEMENTAL OPERATIONS

4. The Authority section for part 121 continuesdad as follows:

Authority: 49 U.S.C. 106(g), 40113, 40119, 44101, 44701-4420205,
44709-44711, 44713, 44716-44717, 44722, 46901,3+490904, 44912,
46105.

5. Amend § 121.467 to revise paragraph (c) intrémlydext to read as
follows:

8 121.467 Flight attendant duty period limitationsand rest requirements:
Domestic, flag, and supplemental operations.

* k *k * %

(c) Notwithstanding paragraph(b) of this sectiongedificate holder
conducting domestic, flag, or supplemental openatimay apply the
flightcrew member flight time and duty limitatioasd requirements of part
117 of this chapter to flight attendants for aleogtions conducted under this
part provided that—

(1) The flightcrew is subject to part 117;
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(2) *kk

* k %k * %

Subpart Q
6. Amend § 121.470 and add § 121.473 to read el
§ 121.470 Applicability.

This subpart prescribes flight time limitations aedt requirements for
domestic all-cargo operations, except that:

(a) Certificate holders conducting operations \aitiplanes having a
passenger seat configuration of 30 seats or feaxehiding each
crewmember seat, and a payload capacity of 7,5Q8¢or less, may comply
with the applicable requirements of 88 135.261ulgt0135.273 of this
chapter.

(b) Certificate holders conducting scheduled opanatentirely within the
States of Alaska or Hawaii with airplanes havingaasenger seat
configuration of 30 seats or fewer, excluding eagwmember seat, and a
payload capacity of 7,500 pound or less, may comwly the applicable
requirements of subpart R of this part for thoserapons.
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Subpart R
7. Amend § 121.480 and add § 121.495 to read sf®l
§ 121.480 Applicability.

This subpart prescribes flight time limitations aedt requirements for flag
all cargo operations, except that certificate hdamnducting operations
with airplanes having a passenger seat configurati0 seats or fewer,
excluding each crewmember seat, and a payload itap&@,500 pound or
less, may comply with the applicable requirememnt§8135.261 through
135.273 of this chapter.
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Subpart S
8. Amend § 121.500, § 121.583(a), and add 8§ 121tdb2gad as follows:
§ 121.500 Applicability.

This subpart prescribes flight time limitations aedt requirements for
supplemental all-cargo operations, except thatfioate holders conducting
operations with airplanes having a passenger sadigaration of 30 seats or
fewer, excluding each crewmember seat, and a pagapacity of 7,500
pound or less, may comply with the applicable regaents of §§ 135.261
through 135.273 of this chapter.
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§ 121.583 - Carriage of persons without complianceith the passenger-
carrying requirements of this part and part 117

(a) When authorized by the certificate holder,ffilowing persons, but no
others, may be carried aboard an airplane withoorptying with the
passenger-carrying airplane requirements in §83021f), 121.310, 121.391,
121.571, and 121.587; the passenger carrying openaquirements in part
117 and 88 121.157(c) and 121.291; and the

requirements pertaining to passengers in 88 121 PBR313(f), 121.317,
121.547, and 121.573: * * *

*k%k
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SECTION 3

AUTHORITY OF COLLECTIVE BARGAINING AGENT FOR PILOT
EMPLOYEES OPERATING UNDER PART 121 OR PART 135

. ORDERING OF PILOT SENIORITY LISTS

. Seniority lists for pilots operating under cotige bargaining
agreements with certificate holders operating uidat 121 or Part 135
shall be subject to modification by the collectbargaining agent (CBA)
per this section.

. The relative order on the seniority list shalt be altered for the
duration of employment with the certificate holdenjess specified by
this section, and shall succeed any change in CBA.

. The relative order on the seniority list maychanged in the following
manner and circumstance:

a. Pilots on the seniority list acting as “strikedkers” during a lawful
job action by the collective bargaining agent maylaced in any
position junior to their present position, withoagard to relative
order or their consent.

b. No pilot from the seniority list shall be considd a “strike breaker”
unless:

I. the pilot is exercising the privileges of his’laéman’s certificate
during a legal job action for a certificate holdercontractor of
the certificate holder in a lawful dispute with tGBA and,

ii. the pilot does not immediately desist perforgiin a “strike
breaker” capacity upon learning of a legal job@ttand,

lii. it was reasonable to understand that a legjalgction was in
progress.

c. The CBA shall have been defined as serving adiicsending such
notice by certified mail or courier to the pilo#isldress of record with
the CBA detailing that said pilot is acting as tike breaker,” was
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observed or recorded as acting as such, listspbaimate time and
date, and that the CBA is in a lawful labor dispwtth the certificate
holder. The notice shall specify that loss of eaty may occur
subsequent to the resolution of the labor displitee notice shall
also specify how a pilot may confirm that he/shdarger is acting in
a “strike breaker” capacity for the duration of thispute and specify
how a pilot may dispute that he/she had acted‘strike breaker”
capacity.

. No pilot may have a valid claim ignorance oé@ful job action
subsequent to 72 hours after its onset. This sioalbe construed to
validate claims of ignorance within the first 72un® of a lawful job
action.

. Itis the responsibility of the pilot to undenst that a legal job action
IS in progress, not to take unreasonable stepseta@pt from being
informed of such and, to check with the addresgodrd on file with
the CBA, the CBA website, the telephone of recard] the email of
record to ensure errors are rectified in a timefnmer.

. A pilot on the seniority list discovered perdlsection to have
exercised the privileges of his airman’s certifecdtiring a legal job
action for a certificate holder or contractor o tertificate holder in
a lawful dispute with the CBA may be considerediike breaker”
under this section unless the pilot can demonstinaieit was not
reasonable to understand that a legal job actiaimvprogress and
that the pilot did not take unreasonable stepsdagnt being
informed of such.

. No pilot shall be considered to be a “strikeates” if the pilot is
operating a flight segment where the “block outémetvoccurs prior to
the onset of the lawful job action, or the pildéarning of the lawful
job action, and continues to operate that fliglginsent until a “block
in” event occurs.

I.  Knowingly exercising the privileges of an airmeertificate
during a lawful job action for the purposes of ratog the pilot to
his/her domicile is not included in the exemptimtdd in 3.A.3.9.

3-20f 3
operationorange.org



Fair Treatment of Experienced Pilots Act - Part 2

4. Pilots not on the seniority list at the onsethaf lawful job action acting
as “strike replacements” may be defined as “strédgacements” by the
CBA and placed on the seniority list in positionsipr to pilots hired
five years subsequent to the conclusion of theiegiple labor dispute.

a. Pilots defined as “strike replacements” in sadapacity may have
recall rights abrogated by the CBA, in the everd oéduction in
manpower.

5. Any CBA for the pilots of a Part 121 or Part k&S5tificate holder may
place pilots lawfully identified as “strike replanents” or “strike
breakers” from any lawful Part 121 or Part 135 latligpute on its
seniority list junior to any pilot subsequentlyddr up to a maximum of
5 years.

a. Pilots defined as “strike replacements” in sadapacity may have
recall rights abrogated by the CBA, in the everd oéduction in
manpower.

6. Discovery of pilots acting as “strike replacemsémor “strike breakers”
may continue for 180 days after the conclusiorheflegal job action or
90 days after records are furnished to the CBAchéwer occurs later.

7. Pilots errantly identified as “strike replacern®ror “strike breakers”
shall have their names removed from all lists fglg#entifying them as
such and all seniority restored.

8. No reordering of the seniority list per thistsac shall be effective until
ratified by the governing body of the CBA. This @ahall take place
within 366 days of the conclusion of the lawful jattion.

9. Nothing in this section shall be construed as@ntocol for the
combining of two or more seniority lists.
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SECTION 4

PAY AND SCHEDULING

A. DEFINITIONS

1. Block time. Flight time per § 117.3. Flight time generakfars to FAR
legalities whereas block time generally refersag and scheduling
under this section.

2. Elight Duty Period. A flight duty period shall be defined per § 117.3.

a.

b.

There is no requirement for the flight duty pdrto align with the
calendar day.

For pay purposes, a flight duty period shaltlbéned as not started
provided all duties (deadhead or operational) fbich the flightcrew
member was scheduled were cancelled prior to 4shafter the
flightcrew member reported for duty (the earlieook hour prior to
scheduled departure or as specified by the cextdibolder), and for
which no block time was accrued.

Reserve availability periods per section 4.Edrecredited as flight
duty periods, regardless of their length.

Flight duty periods exclusively consisting @itring conducted in
flight simulators, or flight training devices shalbt be counted
toward pay metrics under this section. This dadgnreclude such
flight duty periods from being otherwise paid.

The provisions of Section 4.A.2.b are solelyday and credit
purposes per this section, and are not to be wsdeAR legalities
under any circumstances.

3. Rest Period. a continuous period determined prospectivelyrdyri

which the crewmember is free from all restraintly certificate holder,
including freedom from present responsibility fosnk should the
occasion arise.

4. Crew Pairing. Crew pairing shall be defined as the time a tligéw

member is scheduled by the certificate holder &rate an aircraft or
deadhead that is unbroken by a duty-free peridideatiightcrew
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member’s home base. All crew pairings must origiraand terminate at
the same airport, unless the governing collectarg&ining agreement
states that certain airport pairs are suitableradte/es and suitable
surface transportation has been provided by thidicate holder to
return the flightcrew member to the point of origiuch transportation
IS not to be considered rest.

. Widebody Aircraft. A widebody aircraft is any aircraft operated unde
Part 121 or Part 135 by a qualified pilot-in-commhavith a maximum
certified gross takeoff weight equal to, or grediten 220,600 pounds
(100,000 kg).

. Narrowbody Aircraft. A narrowbody aircraft is any aircraft operated
under Part 121 or Part 135 by a qualified pilocommand with a
maximum certified gross takeoff weight less thaf,820 pounds
(100,000 kg) that does not meet all the exemptiisted in this section.

. Hourly Rate of Pay. Hourly rate of pay is the amount of dollars paid
per credited and/or payable hour and is not todmstrued to be any
metric by which credited hours for pay are calcedat

. Credited Hours For Pay. Credited hours for pay are the sum total of
payable hours credited to a flightcrew member fgiven contract
month per the minimums specified in this sectiod daes not include
premium pay or additional contractual pay.

. Contract Month. Contract months are 28, 30, 31, or 35 day segnent
for the purposes of calculating credited hourspfy, premium pay, and
flight duty period limitations. All contract morghare defined by home
base time, not the point of departure or landing.

a. All contract months must be determined prospelstino less than
183 days prior to the beginning of the contract thpand be
uniformly applied to every flightcrew member empdayby the
certificate holder.

b. For certificate holders using 30 and 31 day @mtitmonths:
I. Calendar years of 365 days in duration shalehacontract
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months of 31 days in duration.

li. Calendar years of 366 days in duration shallea contract
months of 31 days in duration.

ilii. All January contract months shall begin onuany 1.

iv. All December contract months shall terminateDetember 31.

10.Home Base Time.The time at the flightcrew member’s domicile (gre
base) where the flightcrew member is scheduleditpnate and
terminate crew pairings.

11.Duty Free Period A period at the flightcrew member’s home
base/domicile for which the flightcrew member can Ime scheduled for
any duty with the certificate holder.

B. CALCULATION OF CREDITED HOURS FOR PAY

1. Minimum credited hours for pay shall be calcedbto the nearest minute
and the sum of:

a. All credited hours for pay for each crew painmigolly contained
within the applicable contract month.

b. All credited hours for pay for each flight dyggriod wholly
contained within the applicable contract monthdi@w pairings
originating in the applicable contract month, amdhtinating in the
subsequent contract month.

c. All credited hours for pay for each flight dyggriod wholly
contained within the applicable contract monthdi@w pairings
originating in the previous contract month, andanieating in the
applicable contract month.

d. All block time occurring within the applicablemract month for
flight duty periods originating in the previous ¢@att month and
terminating in the applicable contract month.

e. All block time occurring within the applicablerdract month for
flight duty periods originating in the applicablentract month and
terminating in the subsequent contract month.

f. All credited hours for pay for any crew pairiagd/or flight duty
period originating in the previous contract montid &erminating in
the applicable contract month which was not crelditethe previous
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contract month.
g. All credited hours for pay for any reserve aadaility flight duty
periods credited to the applicable contract month.

. Minimum credited hours for pay for a flight dyggriod shall be the
greater of:

a. Actual block time

b. 4 hours 30 minutes (4.500 hours)

c. One minute of pay for every two minutes of tlhieation of the flight
duty period (50%) calculated to the nearest minute.

. Minimum credited hours for pay for a crew pairshall be the greater
of:

a. Sum of the credited hours of pay for each flaty period in the
applicable crew pairing per Section 4.B.2

b. 5 hours and 45 minutes (5.750 hours) for eaghtftuty period in
the applicable crew pairing.

c. Three minutes of pay for every ten minutes efdbration of the
applicable crew pairing (30%), calculated to tharest minute.

. Any credited hours for pay for purposes of mummpay per flight duty
period or minimum pay per crew pairing above achlatk time
applicable to said flight duty period or crew pagishall be credited to
the contract month the flight duty period or crearmg terminates.

. Credited hours for pay for a flight duty perimdcrew pairing per the
applicable collective bargaining agreement maydleutated by
different metrics provided the minimums specifiadiiB.1-4 are met.
. CALCULATION OF MINIMUM PREMIUM PAY

. For contract months of 30 or 31 days in duration

a. Any flightcrew member credited with 13 or fevilgght duty periods
in a contract month shall be credited premium ayafl credited
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hours for pay as calculated in section 4.B.1-3xcess of 96 hours on
a 1:1 basis plus, all hours in excess of 90 hongd@ss than or equal
to 96 hours on a 2:3 basis plus, all hours in exocé84 hours and
less than or equal to 90 hours on a 1:3 basis.

b. Any flightcrew member credited with 14 or 19gfit duty periods in a
contract month shall be credited premium pay focradited hours
for pay as calculated in section 4.B.1-3 in exad$®3 hoursona 1:1
basis plus, all hours in excess of 87 hours argltlen or equal to 93
hours on a 2:3 basis plus, all hours in excesd dfdirs and less than
or equal to 87 hours on a 1:3 basis.

c. Any flightcrew member credited with 16 or 1 §ft duty periods in a
contract month shall be credited premium pay fbcradited hours
for pay as calculated in section 4.B.1-3 in exad$0 hours ona 1:1
basis plus, all hours in excess of 84 hours argltlen or equal to 90
hours on a 2:3 basis plus, all hours in exces8dfours and less than
or equal to 84 hours on a 1:3 basis.

d. Any flightcrew member credited with 18 to 2@fit duty periods in a
contract month shall be credited premium pay fbcradited hours
for pay as calculated in section 4.B.1-3 in exads¥ hours ona 1:1
basis plus, all hours in excess of 78 hours argltlesn or equal to 84
hours on a 2:3 basis plus, all hours in excesdfours and less than
or equal to 78 hours on a 1:3 basis.

2. For contract months of 28 days in duration:

a. Any flightcrew member credited with 12 or fevileght duty periods
in a contract month shall be credited premium pewafl credited
hours for pay as calculated in section 4.B.1-3xcess of 90 hours on
a 1:1 basis plus, all hours in excess of 84 hongdsl@ss than or equal
to 90 hours on a 2:3 basis plus, all hours in exoé§'8 hours and
less than or equal to 84 hours on a 1:3 basis.

b. Any flightcrew member credited with 13 or 14fit duty periods in a
contract month shall be credited premium pay fbcradited hours
for pay as calculated in section 4.B.1-3 in exads®/ hours on a 1:1
basis plus, all hours in excess of 81 hours argltlesn or equal to 87
hours on a 2:3 basis plus, all hours in exces&dfolrs and less than
or equal to 81 hours on a 1:3 basis.
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c. Any flightcrew member credited with 15 or 1&ft duty periods in a
contract month shall be credited premium pay focradited hours
for pay as calculated in section 4.B.1-3 in exads} hours on a 1:1
basis plus, all hours in excess of 78 hours argltlesn or equal to 84
hours on a 2:3 basis plus, all hours in exces2dfours and less than
or equal to 78 hours on a 1:3 basis.

d. Any flightcrew member credited with 17 to 19fit duty periods in a
contract month shall be credited premium pay focradited hours
for pay as calculated in section 4.B.1-3 in exads} hours ona 1:1
basis plus, all hours in excess of 72 hours argltlesn or equal to 78
hours on a 2:3 basis plus, all hours in exces$ dfdurs and less than
or equal to 72 hours on a 1:3 basis.

. For contract months of 35 days in duration:

a. Any flightcrew member credited with 15 or fevileght duty periods
in a contract month shall be credited premium pewafl credited
hours for pay as calculated in section 4.B.1-3xicess of 108 hours
on a 1:1 basis plus, all hours in excess of 102shand less than or
equal to 108 hours on a 2:3 basis plus, all hauexcess of 96 hours
and less than or equal to 102 hours on a 1:3 basis.

b. Any flightcrew member credited with 16 or 1 gfit duty periods in a
contract month shall be credited premium pay fbcradited hours
for pay as calculated in section 4.B.1-3 in exa#sk)5 hours on a
1:1 basis plus, all hours in excess of 99 hourslesglthan or equal to
105 hours on a 2:3 basis plus, all hours in exo€98 hours and less
than or equal to 99 hours on a 1:3 basis.

c. Any flightcrew member credited with 18, 19, @ flight duty periods
in a contract month shall be credited premium peawafl credited
hours for pay as calculated in section 4.B.1-3icess of 102 hours
on a 1:1 basis plus, all hours in excess of 96%and less than or
equal to 102 hours on a 2:3 basis plus, all hauexcess of 90 hours
and less than or equal to 96 hours on a 1:3 basis.

d. Any flightcrew member credited with 20, 21, @& fight duty periods
in a contract month shall be credited premium peaafl credited
hours for pay as calculated in section 4.B.1-3xcess of 96 hours on
a 1:1 basis plus, all hours in excess of 90 hondsl@ss than or equal
to 96 hours on a 2:3 basis plus, all hours in exoé84 hours and
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less than or equal to 90 hours on a 1:3 basis.

. Credited hours for pay defined in section 4&<shall not be used for
calculation of premium pay in section 4.C.

. Any flightcrew member who performs an unaugmefflight duty
period containing more than 8.000 hours of fligimet shall be credited
premium pay, in addition to all other premium pajcalations, 1.000
hour for every flight duty period containing mohaih 8.000 hours of
flight time.

. FLIGHT DUTY PERIODS SPLIT BETWEEN CONTRACT MONTSH

. Any flight duty period scheduled to have thstfievent originate (as
defined by scheduled “block-out” time) prior to 180N the last day of
the contract month and terminating in the next @rttmonth shall be
credited to the contract month the flight duty pdroriginated.

. Any flight duty period scheduled to have thstfievent originate (as
defined by scheduled “block-out” time) at or aft&00 and before 2100
on the last day of the contract month shall beite#ddo the contract
month that holds the majority of the scheduledtiiguty period.

. All other flight duty periods split between crattt months shall be
credited to the month the flight duty period terates.

. CALCULATION OF MINIMUM CREDIT HOURS FOR PAY AND
FLIGHT DUTY PERIODS FOR RESERVE DUTY.

. Any flightcrew member assigned by a certifidadéder to be on
airport/standby/ immediately assignable resenactept a flying or
deadhead assignment, shall be considered to b#igihtduty period as
defined in this section when the availability périmegins and
terminating when released into rest period as ddfin Section 4.A.3 or
a duty free period as defined in 4.A.11.

. Any flightcrew member assigned by a certifidadéder to be on short-
call/reasonably assignable reserve to acceptragflgr deadhead
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assignment, shall be considered to be in a fligy geriod as defined in
this section when the availability period begind &g&rminating when
released into rest period as defined in Section3oh a duty free period
as defined in 4.A.11.

a. If the reserve duty period, as defined in seclid.2, expires or is
terminated without a flying or deadhead assignntéetminimum
credited hours for pay per section 4.B.2.b-c doapply. Minimum
credit hours for pay in such instances shall b@@lours. Such
flight duty periods shall be credited to the apgfile contract month.

b. Reserve flight duty periods (as defined in gct.E.2) for which no
assignment was given shall not be considered partyocrew pairing
per section 4.B.3.

c. Only reserve flight duty periods performed a tightcrew
member’s home base shall be exempted per sectod.d-b.

. Any flightcrew member assigned by a certifidadéder to be on long-
call/assignable reserve to accept a flying, deadlhseort-call/reasonably
assignable reserve, or airport/standby/immediats$ygnable reserve
assignment, shall not be required to be considereeé in a flight duty
period as defined in this section and no minimuedited hours for pay

apply.

. No flightcrew member may be assigned, schedwleperform more
than the following amount of calendar days of resevailability, as
defined by 4.E.1-3, or fraction thereof in any cant month:

a. 20 days in contract months of 30 or 31 daysunatibn.

b. 19 days in contract months of 28 days in dunatio

c. 23 days in contract months of 35 days in dumatio

. MINIMUM HOURLY RATES OF PAY

. Flightcrew member payable hours shall consist of

a. any credited hours for pay as calculated by@edtB. plus,
b. any premium pay hours as calculated in sectiGnglus,

c. any pay hours stipulated by the applicable ctile bargaining
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agreement in addition to and/or in excess of tipeilstted minimums
in this section.

2. Minimum hourly rates of pay for payable hoursattion 4.F shall be:

a. $300.00 per hour for widebody aircraft PIC/Capta

b. $225.00 per hour for narrowbody aircraft PIC/ap

c. $200.00 per hour for widebody aircraft SIC/F{Ddticer,
d. $150.00 per hour for narrowbody aircraft SICIEDfficer.

3. Any defined benefit pension plan shall be exeatom using
minimum hourly rates of pay defined in Section 2 &s part of the
calculation of the defined benefit. Any such defirbenefit pension plan
shall only be required to use the last negotiatadliy rate of pay prior
to the passage of this act for calculation of tened benefit.

a. Any defined benefit pension plan negotiated sgbent to the
passage of this act shall not be exempted per.4.F.3

b. Negotiated hourly rates of pay, for the purpadfegefined benefit
pension plans, may be used for existing defineefitgpension plans,
subsequent to the January 1 subsequent to therfift@nniversary of
this act becoming law.

G. EXEMPTED PASSENGER AIRCRAFT OPERATING UNDER PART
121.

1. Aircraft operated under Part 121 with all of tbbowing characteristics
are exempt from the pay provisions enumeratedisnstction:
a. Must have a Maximum Certified Takeoff Weighleds than 35,000
pounds (15,865 kg).
b. Must have a passenger configuration capacisytlesn 35.
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SECTION 5

LABOR PROTECTIVE PROVISIONS

(Pilot Layoffs Due to Reductions In Manpower, Céissaof Operations, or

Permanent Strike Replacement.)

A. DEFINITIONS.

1. Qualified Certificate Holder. A qualified certificate holder under this

section is any Part 121 or Part 135 certificatelaomeeting the
following criteria:

a.
b.

Employed more than 200 active pilots in the jones calendar year.
Operated more than 20 aircraft having a Maxin@iaertified Takeoff

Weight greater than 95,000 pounds (43,064 kg)reatgr, at any

point in the previous calendar year.

2. Qualified Offer. A qualified offer is an offer of employment apiéot

under the terms and conditions of the collectivgaming agreement or,
company policy in the event no such collective harmpg agreement
exists, meeting the following qualifiers:

a.

Any certificate holder that reduces its manpotwehe point where
pilots are involuntarily furloughed in reverse swity order shall not
count any pilot so furloughed as receiving a quedibffer unless that
pilot has completed 15 contract months (or portimreof) in service
as a pilot to the certificate holder.

Certificate holders recalling furloughed pileteo had not previously
completed 15 months of service toward a qualifiegleyment offer
may count the previous service toward the totatleddo satisfy the
requirements of a qualified employment offer.

Any pilot who voluntarily terminates his/her eloyment with a
certificate holder after the first day of employrheith the certificate
holder may be counted as receiving a qualified egmpént offer.

. Any pilot who voluntarily withdraws from the enview process, as

specified in Section 5.C.4, with a qualified cecate holder may be
counted as receiving a qualified employment offer.
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Only pilots requesting employment as a pilotth@normal,
reasonable and customary method for applying foh &mployment
shall be considered to have received a qualifiedl@gment offer in
the event the pilot withdraws or refuses to responah interview
invitation.

Only those employment offers resulting in emph@nt within 150
days from the initial interview shall be consideeedualified
employment offer.

Employment offers for the purpose of replacenaémilots
conducting a legal job action under the Railwaydratct shall in no
way be considered a qualified employment offer.

. Involuntary Furlough . Involuntary furlough is defined as loss of

employment as a pilot due to reductions in manp@merno person
junior to the pilot remaining employed, as a pilmt,the certificate
holder. Pilots volunteering for furlough in-lie@i@junior pilot are
considered to be voluntarily furloughed until albgs junior to them are
furloughed, at which point they are involuntarilylbughed.

. Active pilot. An active pilot is any pilot employed by the tifezate
holder in the previous calendar year meeting arth@following
criteria:

a.

b.

Flightcrew member (PIC or SIC) with 20 or mdreght duty periods
within the last six contract months of the previcatendar year.
Flightcrew member (PIC or SIC) with 30 or madight duty periods
within the previous calendar year.

Flightcrew member (PIC or SIC) with 120 or moredited hours for
pay within the last six contract months of the pwag calendar year.
Flightcrew member (PIC or SIC) with 240 or moredited hours for
pay within the previous calendar year.

Check airmen employed by the certificate holdeo are qualified to
exercise the privileges of their airmen certifisaperforming any
payable duties for the certificate holder in thoééhe last six contract
months of the previous calendar year.

Check airmen employed by the certificate holdtbp are qualified to
exercise the privileges of their airmen certifisaperforming any
payable duties for the certificate holder in fivatract months of the
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previous calendar year.

5. Total Hiring . The amount of pilots hired for purposes of caltinl
compliance with hiring requirements of this sectpoar 5.D.2. A
qgualified certificate holder is defined as hirirfg tsum of the following:

a. the amount of qualified offers of employmenptiots in the
applicable preferential hiring pool per this sectmus,

b. the amount of pilots placed upon the applicabl&ority list under
the terms and conditions specified in the govercioigective
bargaining agreement or company policy, should swdlective
bargaining agreement not exist, who were not driiam the
applicable preferential hiring pool. These to&lall be per calendar
year with the effective date defined per Sectidh&.

6. Effective Date of Hiring. For purposes of compliance with this section,
the effective date of hiring of a pilot by a quied certificate holder is
the date the pilot is placed on the applicableméwilist per the terms
and conditions of the governing collective bargagnagreement or
company policy, should such collective bargainiggeament not exist.

a. For pilots in the preferential hiring pool rafugga qualified offer of
employment per this section, the effective datkinhg shall be at
the discretion of the certificate holder within 1&8ys following an
invitation to interview per section 5.C or 150 d&ysn the pilot’s
voluntary withdrawal from the recruitment process.

B. PLACEMENT OF PILOTS IN THE PREFERENTIAL HIRINGGOL

1. Any pilot suffering involuntary loss of employnteas a pilot from a
gualified Part 121 or Part 135 certificate holdeder this section due to
reductions in manpower (commonly known as “furlough“layoff*),
cessation of operations of the certificate holdehy permanent strike
replacements shall be placed in a single hirind pbpilots suffering
involuntary loss of employment, for the reasongestan paragraph 5.B.2
of this section, entitling them to preferentialihg by other qualified
Part 121 or Part 135 certificate holders undeittéhms and conditions of
this section.
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. Only pilots who suffer loss of employment fromvoluntary furlough,
layoff, cessation of operations, or permanent stréplacement are
eligible for placement in the respective preferariring pool.

a. Pilots must suffer loss of employment from alifjed certificate
holder to be placed in the preferential hiring pool

. Part 121 pools and Part 135 pools are separate.

. No pilot currently employed by a qualified cBcate holder, as a pilot,
may be simultaneously listed in the correspondirefgoential hiring
pool.

. Pilots employed less than one consecutive yeaarfy qualified
certificate holder since September 1, 2000 areehgible for placement
in the preferential hiring pool. Absences causeel t military service
to the United States shall not be used in any walisqualify a pilot
from membership in the preferential hiring pool.

a. This provision shall be liberally construed eméfit pilots serving in
the United States military.

. Any pilot hired from the preferential hiring ddmy a qualified certificate
holder, who suffers subsequent loss of employmedéeuthis section,
shall be placed in the preferential hiring providiee pilot was not hired
as a strike replacement during a lawful job actioder the Railway
Labor Act.

. No pilot shall be in the preferential hiring péanger than ten
consecutive years. Time spent in active duty amitservice to the
United States shall not count against longevityt8within the
preferential hiring pool.

C. INTERVIEWS

. Qualified certificate holders may require speajualifications or
ratings for employment and may select interviewssesed upon those
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gualifications provided the selection criteria algective in nature,
published in advance of selecting interviewees,aedo way adversely
discriminatory against pilots in the preferentialrg pool.

. Interview procedures cannot have unreasonafitgehces between
those conducted with preferential hiring pool @land those pilots not
in the preferential hiring pool.

. The interview process may not be adversely miscatory against pilots
in the preferential hiring pool.

a. Pilots from the preferential hiring pool subggtto adversely
discriminatory standards during the interview pssctor the purpose
of justification of not extending a qualified empioent offer shall be
able to seek remedy under this section.

. If a company extends an invitation to intervi@a pilot in the
preferential hiring pool and that pilot refusesatwept or voluntarily
withdraws from the interview process, the compdmlise considered
to have conducted a qualified interview and empleynoffer, provided:

a. The invitation to interview was timely enoughattow reasonable
travel and preparation of required interview maisti

b. The accommodation of pilots in the prefererttiehg pool is not
adversely discriminatory.

c. The invitation to interview was made known te thlot by the
reasonable and customary means normally employddiitcer
invitations to interview by either letter delivereh courier or USPS,
email, or telephonic contact.

. Any pilot in the preferential hiring pool whocegves an invitation for
interview with a qualified certificate holder shedispond to such
invitation within 30 calendar days of receipt. I&eg to respond within
30 calendar days may be construed by all intergsdetiies as a refusal to
interview and may also be counted as a qualifiepgleyment offer by

the certificate holder, unless the pilot had praslg withdrawn his/her
application for employment as a pilot from thattiéeate holder or said
pilot is employed as a pilot by another qualifiedtdicate holder.
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D. OFFERS OF EMPLOYMENT

1. Any qualified certificate holder under this sent who within one
calendar year, hires more than 2.5% of the numbirecactive pilots on
its seniority list in the previous calendar yeab0rpilots (whichever is
less), shall be required to hire pilots from therapriate preferential
hiring pool under the terms and conditions andedsdd in this section.

2. Two-thirds of all qualified offers of employmethfined in this section
shall be made to pilots within the preferentialifarpool subject to the
limitations of this section.

a. No certificate holder shall be required to l@ng pilot from the
preferential hiring pool who has not applied forpdayment with the
certificate holder per the certificate holder’s mat procedures for
pilot recruitment.

b. No single certificate holder shall be requirednterview more than
half of the applicants from the respective pochmy calendar year.

c. No certificate holder shall be required to largilot from the
preferential hiring pool unless that pilot can basonably expected
to be employed for a period of five years.

d. No certificate holder shall be required to langilot from the
preferential hiring pool if the certificate holdevritten policies
would disqualify such pilot to serve as a pilotiwihat certificate
holder provided:

I. the criteria are published in advance and,

ii. the criteria are not adversely discriminatamypilots in the
preferential hiring pool and,

iii. the criteria do not adversely discriminate ega pilots engaged or
formerly engaged in labor organization activitiesla

Iv. the criteria are otherwise lawful.

3. No certificate holder shall be required to imtew or hire any pilot from
the preferential hiring pool who has not applieddmployment as a
pilot under the normal procedures establisheddoh&mployment.
Such pilots in the preferential hiring pool not bppg for employment
as a pilot under the normal procedures for such@ment shall not be
counted as receiving a qualified offer of employmamder this section.
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4. No certificate holder shall be able to count pitgt in the preferential
hiring pool as having receiving a qualified offéremnployment more
than once per calendar year or more than twicevédonsecutive
calendar years, unless that pilot completes 15acintonths (or portion
thereof) of employment with the certificate hold&o pilot shall be
counted as having received more than 4 qualifieer®bf employment
with any single certificate holder.

5. Recalling of furloughed pilots is not definedrasng under this section.
Only hiring of pilots not subject to recall fromrfaugh (“off the street”)
require hiring under this section.

6. Pilots in the preferential hiring pool selectedinterview may be
granted a conditional employment offer pursuarthéoobtaining of a
specific qualification or rating provided:

a. The qualification and/or rating was specifietpto the interview
and applied to all applicants, regardless of mestbprin the
preferential hiring pool.

b. The pilot is given a reasonable amount of tioesequent to the
conditional employment offer to obtain the quahtion and/or
rating.

c. The qualification and/or rating is either pdrtlee past practice of the
certificate holder, reasonably necessary for trexatmons of the
certificate holder, or required by government ragoh.

7. Each qualified certificate holder required teeHrom the labor pool
defined in this section shall be required to “lduck” at all hiring

within the previous two calendar years and be abgatisfy all

provisions of this section.

a. Any certificate holder hiring from the pool ircess of the amount of
pilots required by this section shall be crediteel difference to the
next calendar year for which the certificate hoeuld be required
to hire from the preferential hiring pool.

b. Any certificate holder failing to meet the hginequirements of this
section shall be required to hire from the prefeadhiring pool in
the first calendar year the deficiency for any pvas calendar year is
made known in sufficient quantities as to satisfy look back”
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requirements. Under no circumstances shall hioingilots to rectify
such deficiencies be counted toward satisfactiocuafent
requirements to hire from the preferential hirirapp

8. A pattern of significantly lower hiring rates ang preferential hiring
pool pilots selected for interview versus non-prexfgial hiring pool
pilots selected for interview, without substantthpestification, shall be
evidence of perfunctory interviewing practice aathedied under this
section.

9. United States military veteran status and mnylifyying experience may
be justification for preferential hiring by quaéfi certificate holders.

10.Pilots in the preferential hiring pool shalk te required to pay more
than a $50 processing fee for submitting an apiptindor employment,
regardless of the certificate holder’s policies anocedures. No
certificate holder may adversely discriminate agapilot in the
preferential hiring pool for not paying more thafi%0 processing fee.

11.Rebating of pilot earnings for the purposededfaying costs to train
pilots to company procedures and/or operating fijoalions or, any
scheme which serves as the functional equivaleat| be prohibited.

E. REMEDIES AND ENFORCEMENT

1. The judiciary shall liberally interpret the premns of this section to
ensure the labor protective provisions thereinesmferced and applied as
to achieve the goals of ameliorating involuntargmmployment of
experienced pilots in the United States passengéraasportation
industry. The courts shall have wide latitudexaraine the practices of
the various airlines, regarding the hiring of plat the applicable
preferential hiring pools, to ensure that the spirithe law is met with
both reasonable and full compliance.

2. Any qualified certificate holder required todfrom the applicable
preferential hiring pool, without the ability tomenstrate substantiated
justification for significantly lower hiring ratdsr pilots selected from
the preferential hiring pool as compared to othitphired by the
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certificate holder during a calendar year, shakbigiect to a civil fine of
no less than $27,500 and no more than $50,000rp&arpntial hiring
pool pilot applicant rejected without substantigtestification. Such
justification must be documented and timely with thscontinuance of
the pilot recruitment process.

. Any qualified certificate holder required todnfrom the applicable
preferential hiring pool who conducts the pilotmmetment process in an
adversely discriminatory manner toward pilots ia #pplicable
preferential hiring pool shall be subject to alciwie of no less than
$50,000 and no more than $250,000.

. Any pilot within the preferential hiring pooljlsjected to adversely
discriminatory pilot recruitment practices, and i@enremployment with a
gualified certificate holder found to be engagedadiersely
discriminatory pilot recruitment practices by thedartment of Labor
during the pilot’s involvement in the recruitmembpess, shall be able to
recover damages of no more than $50,000, plus eeg@osts and
customary legal fees.

. Any qualified certificate holder required todnfrom the applicable
preferential hiring pool failing to meet the hiringquirements of this
section and also failing to rectify the deficiemr this section within
one calendar year of discovery of such deficiedmallde subject to a
civil fine of no less than $100,000 and no morentfiz50,000 times the
amount of pilots from the preferential hiring poaeded to rectify such
deficiency per year the deficiency exists.

. Any qualified certificate holder requiring, as@ndition of employment,
the rebating of pilot earnings to defray trainimgts per section 5.D.11,
or engaging any scheme to disguise the functiomalelent of such,
shall be subject to a civil fine of no less tha®@®00.

a. Any pilot required to rebate such earnings foagetraining costs
shall be able to recover three times actual damplgescustomary
recovery costs.

b. The requirement for a pilot to posses certaglitjoations, that are
reasonable to the operation of a certificate holagor to
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employment shall not be construed as requiringebating of pilot
earnings, provided such qualifications can be meaisly obtained
from sources other than those controlled, ownefinancially
beholden to the certificate holder or corporatepar

. MONITORING AND ENFORCEMENT BY UNITED STATES
DEPARTMENT OF LABOR

. The United States Department of Labor or ithauted agent shall
monitor the hiring practices of Part 121 and P88 frassenger air
certificate holders to ensure compliance with tr@visions of this
section.

. The United States Department of Labor or ithauted agent shall have
the authority to inspect and audit any Part 121Rad 135 passenger air
certificate holder’s policies, procedures, applmas, and pilot
recruitment activities and have the authority toldee certificate holders
in violation of the provisions of this section asdue compliance
metrics, citations, and collect fines accordingly.

. Personnel records used in legal proceeding§ shhdhe maximum
extent practical, have personally identifiable nnfiation redacted from
documents released into the public record, unlppsogriate waivers are
obtained authorizing such release.
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SECTION 6

MISCELLANEOUS

A. DETERMINATION OF TEMPORARY UNFITNESS FOR FLIGHT

1.

In such instances where a pilot determines lsheiis temporarily unfit
to exercise the privileges of his or her airmaritteate, in accordance
with any part of the Federal Aeronautical InformmatManual, Chapter
8, section 1-1, dated 2/11/2010 and 8/25/2011pfiioé shall be the sole
and final authority and such decision shall be inigan all parties. This
right shall not be diminished due to other pilatereising their authority
to determine their temporary unsuitability for exise of airman
certificates.

No certificate holder may bring about disciptyaction or harassment
against any a pilot who determines he or she ipoeanily unfit to
exercise the privileges of his or her airman ce#te, in accordance with
any part of the Federal Aeronautical Informationndal, Chapter 8,
section 1-1, dated 2/11/2010 and 8/25/2011. Agititrew member
who is discharged, threatened, harassed, discihloresuffers any other
manner of adverse discrimination in the terms anlitions of
employment by his or her employer because of a deanp and self-
assessed determination of unfitness to exercisprifiéeges of his or
her airman certificate, in accordance with any pathe Federal
Aeronautical Information Manual, Chapter 8, sectleh, dated
2/11/2010 and 8/25/2011, shall be entitled to 138 than three times all
relief necessary to make the employee whole, glpfiGable recovery
costs, including customary legal fees.

a. The Administrator may fine certificate holdeos ¥iolations of

this paragraph $27,500 per incident.

LEGAL SEVERABILITY OF “FAIR TREATMENT OF
EXPERIENCED PILOTS ACT - PART 2”

Any portion of this act found to be unlawful the various courts shall
in no way disqualify other sections of this actnfréull enforcement.
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C. LEGAL LIABILITY DUE TO DOMESTIC CODE SHARING

(this space reserved for future use)

6-2 of 2
operationorange.org



Fair Treatment of Experienced Pilots Act - Part 2

SECTION 7
IMPLEMENTATION
. Railway Labor Act Addendum (Section 1)
. All provisions in section 1 shall become effeetupon this act becoming
EW.Section 1.C.1.b shall become effective on tis fiay of the first

calendar month following the 28@ay after this act becomes law.

. All metrics for the modification of the lengtli @ontracts per section
1.A.2 shall be from the date this act becomes law.

. Fatigue Mitigation (Section 2)

. All provisions in Section 2 shall become effeeton December 21.
2013.

. Collective Bargaining Agent Authority (Sectioh 3

. All provisions in Section 3 shall become effeeton the first day of the
first calendar month following the day this act ees law.

. Pay and Scheduling Provisions (Section 4)

. All provisions in Section 4 shall become effeeton the first day of the
first calendar month following the 28@lay after this act becomes law.

. Labor Protective Provisions (Section 5)

. All provisions in Section 5 shall become effeeton the January 1
following this act becoming law.

. All provisions not otherwise specified shall bee effective upon this
act becoming law.
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SECTION 8

LEGAL IMMUNITY

A. No person shall be subject to criminal, civilttt or administrative or
any other legal liability for failing to exerciské privileges of his/her
airman certificate in conjunction with other pildts the purpose of
petition of redress of government action, regulgtmr laws pertaining to
the piloting professionAny such activity shall be construed to be
protected speech, assembly and petition for rednedsr the First
Amendment to the United States Constitution.

B. No person or organization shall be subject tmioal, civil, tort,
administrative, or any other legal liability fornaipation or support of
such efforts calling for, or resulting in, widesadeor selected exercise of
the privileges of airman certificates. Any such\aty shall be construed
to be protected speech, assembly and petitiorefiress under the First
Amendment to the United States Constitution.

C. No certificate holder may bring about disciptyaction or harassment
against any person participating in or supportuchsefforts calling for,
or resulting in, widespread or selected exercigh@bprivileges of
airman certificates. Any employee who is dischdrdgkreatened,
harassed, disciplined, or suffers any other maahadverse
discrimination in the terms and conditions of engptent by his or her
employer, or qualified certificate holder whileampreferential hiring
pool, because of participation in, or support afjegpread refusal of the
exercise of airman certificate privileges for thegnse of petition of
redress of government action, regulation, or laarggmning to the
piloting profession, shall be entitled to no Idsart the greater of
$27,500 or three times all relief necessary to nthkeemployee whole,
plus applicable recovery costs, including custoniaggl fees.
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APPENDIX A - SUMMARY
SECTION 1 - RLA Addendum

1.A.1.a- Provides for shorter and defined lengths of plaitracts under
the RLA. This feature provides for a more graredand realistic
timeframe to address both the needs of pilots amtagement, allowing
each side to address their contractual relatiolsstimpa more frequent basis.
Part of the unrealistic and acrimonious natureooftiact negotiations under
the RLA stems from the infrequency for each sidsgek a more equitable
representation of current conditions. These prongare only applicable

to pilot contracts.

1.A.1.b- This eliminates the ability for management tos#the perpetual
contract mechanism of the RLA by stalling througphets favorable to pilot
negotiators until macro-economic conditions favana@essionary contracts.

1.A.1.b.i- This prevents abuse of PEB authority in suchamsts where
unexpected revocation of self-help serves theestesf only one party.
Once negotiations move inside the 96 hour windowesresolution or self-
help will be achieved. This provision is due te #ebruary 1997 PEB that
broke the American Airlines pilot strike at the kshof management.

1.A.1.b.ii - The PEB process cannot be used to achieve tloéidaal
equivalent of the “perpetual contract” that hasrbaleused by airline
management.

1.A.2 - Provides for all airline pilot contracts to resi@ir conclusion date
thus removing any unfair advantage brought abouhisyact.

1.B.1- Removes the “damned if you do; damned if you tianterpretation
of what constitutes an illegal job action by renmgvcompliance with
applicable laws and governing agreements from whastitutes an illegal
job action.

1.B.2- Removes advocacy of legal, regulatory, contrdcaural policy
compliance from being conflated with calling foridagal job action.
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1.C - Prevents abuse of the various bankruptcy camashieve pilot
concessions. Judges should not be part of managemegotiating team.
Furthermore, the practice of executive compensdi@ng either immune
or enhanced by bankruptcy shall be disallowed.diBig arbitration may be
assigned for pay rates. The industry-wide abugkeobankruptcy process
over the past decade should suffice as inspirdtiothis section.

SECTION 2 - Fatigue Mitigation

Refer to APPENDIX B, and our “FAA FATIGUE MITIGATN
RESPONSE” document for explanation of all aspeaiimfy under this
section. Both are available at OPERATIONORANGE.org

SECTION 3 - CBA Authority

3.A - Brings about parity between the risks bornethbiess and strike
replacements. If a striking pilot is permanendplaced, he will be put at
the bottom of any seniority list for a new emplgy@ovided such
employment is possible. This provision removesiaogntive for strike
breakers to gain seniority by breaking a strike.

3.A.3.b- Nobody is to be considered a strike breaker tinawo fault of
their own or by splitting hairs over minutes. Omljiful activity as a strike
breaker is grounds for loss of seniority.

3.A.3.c- Collective bargaining agents must be held toaeable standards
for notifying members of their strike breaking attes.

3.A.3.d- Feigning ignorance of a strike is no justificatimr engaging in
strike breaking activities.

3.A.3.e- Pilots must be held to reasonable standardsrfowing that their
activities constitute strike breaking activities.

3.A.3.f- It is the responsibility of the pilot to undensththat a lawful strike
is being carried out by his or her CBA. The burdests on the pilot to
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show that it was unreasonable to understand teadrther actions would
constitute strike breaking activity.

3.A.4-5- Removes any incentive for pilots to act as strdq@acements in
order to gain advantage over pilots who refuseddkvin such capacity.

3.A.6 - Allows the CBA to examine flight records and eali testimony to
identify pilots acting as strike replacements okstbreakers. This is
intended to allow a more accurate listing of stiikeakers and/or strike
replacements.

3.A.7 - Any error must be rectified and all seniorityteed regardless of
when the error is found.

3.A.8 - Only by ratification of the governing body of tG8A shall
seniority be realigned. This provision is intende@nsure that such
realignment be done openly where the facts carhakenged.

SECTION 4 - Pay and Scheduling

GENERAL - This section would make the operation of shatimt

schools economically unviable by raising the stagslaf all large scale
passenger transportation to that of mainline carriéndustry has availed
themselves to pilots seeking to “pay their duest’one time, these small
operations were not affiliated nor integrated viatfge, scheduled passenger
operations and the flying public knew the expereslavel may be in short
supply. Since almost all “regional” operations aosv fully integrated into
the larger “mainline” operation, with similar pasthemes, customer
service, ticketing, and the overall “seamless” eiqmee, these “dues

paying” operations are really just outsourced ojp@na.

Pilots seeking to build experience and “pay theest may certainly do so
in @ manner used by previous generations: milifagyght, corporate, flight
instruction, bush pilots, small charter, etc. Ipexenced pilots and reckless
certificate holders using scheduled passengerpaategion as flight

schools will be economically prohibited from doisg.
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Colgan Air’s crash in February 2009 is the obvicemsson for this. There is
no reason that a market, which is capable of sujmgpthree NFL teams
and 4 NHL franchises, from using larger gauge aftcas was done in the
past.

By bringing the outsourced, smaller operationsaithé pay and scheduling
standards of the mainline operation, the pressanadustry will be to use
fewer, larger gauge aircraft staffed by a smalfet more experienced
piloting profession. This will also serve to ungline airspace over the
busier parts of the United States, lessening tarag, delays for weather
and arrival slots, and making meaningful advancesseoned by the
framers of the “Passenger Bill of Rights.”

Without the provisions of this section, industrylwontinue to seek
competitive advantage through gross differencgminand scheduling,
which ultimately means that safety will go to tlevest bidder.

4.B - Minimum “duty rigs” are now statutory. This pents excessive
unpaid duty time and also discourages inefficiehesluling and gaining
competitive advantage via pilot working conditiorSertificate holders
may choose to calculate their pay metrics by angmaghey wish, provided
all can satisfy the minimums in this section asukated in this section.

4.C - Provides financial incentives not to over schedhilots as the
credited flight hours for pay accelerate for exoasduty periods as well as
flight hours. More hours can be flown without éate over fewer duty
periods. Rested pilots are cheaper to scheduteftigued pilots. The
provisions of this section are delineated by timgie of contract month the
certificate holder uses, but still keeping with thesrall concept that pilot
pushing will encounter financial restraint priorregulatory restraint.

4.E.1- Airport standby shall be considered a flight dpé&yiod carrying all
the minimum provisions for crediting hours for pay.

4.E.2- Normal reserve shall allow for a reasonable oatltime which may
vary from domicile to domicile, and airline to ame. It is intended for this
to be the traditional “short call” reserve systesed by most certificate

holders. Itis presumed that both sides will afieta be as reasonable as
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practical in the expectations of report times sa@so unreasonably
disrupt the certificate holder’s operations nor pilet day-to-day activities.

4 E.2.a- Provides relief for certificate holders if resesvare not used.
Duty period minimums are reduced to 3.000 hoursaaedot used to
calculate premium pay.

4.E.2.b- Provides relief from non-productive reserve dogyiods being
used to calculate crew pairing minimums.

4.E.2.c- Only those reserve duty periods at the pilotmaiile are
exempted. This prevents mid-sequence reservedseiiom being
discounted per 4.E.2.a-b.

4.E.3- Provides relief for certificate holders for trtieng call” reserve. 18
hours is enough time to fully rest and report Egarve assignments, not
fatiguing, and should not be counted against thficate holder.

4.E.4- Maximum duty periods in a contract month are t@diby the length
of the contract month.

4.F.2- Minimum wage brings all carriers up to approxiendte current
industry leader in morale, customer service, & pability - Southwest
Airlines, corrected for wide body aircraft whergpépable.

4.F.3- Provides relief for certificate holders obligatedpay defined benefit
pension plans. Defined benefit plans, where apple; are not subject to
windfall enrichment due to this act and every atiesmould be made to
preserve the benefit as if this act had never bedam. Both the certificate
holder and the collective bargaining agent haveranmum of 5 contract
cycles to address competitive issues regarding dedined benefit plan.

SECTION 5 - Labor Protective Provisions

GENERAL - Provides a mechanism to keep highly experiepdets in
the cockpits across the industry and provides itnees for industry not to
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shed this experience in favor of more compliantgil This section also
addresses some of the abuses of the pilot recmiitprecess prevalent in
the age of deregulation.

5.A.1- Only large scale part 121 or part 135 operatamesthe subject of
this section.

5.A.2 - The purpose of this section is to ensure thaeiperience pool is
maintained at a high level by offering experienpédts priority in hiring
with carriers requiring such experience. The mimris of this part are to
ensure that no carrier can evade the provisiotisi®Eection by creating
disingenuous employment offers. Likewise, no earshall be required to
redouble their efforts due to caprices of pilotslaheng continuation of
employment.

5.A.4 - Provides objective and reasonable criteria fdindey active pilots.
This is to ensure that no dispute arises over ggfifurloughed pilots,
those pilots on active-duty military leave-of-absenmedically disqualified
pilots (both temporary and permanent), or any otioer-flying pilot as
“active.”

5.B - Pilots suffering involuntary loss of employmdm qualified carriers
are to be placed into a pool of similarly afflictedbts for the purposes of
expeditious hiring by other qualified carriers. ef@is no seniority system
within the pool. Military service to the Uniteda®s shall not be
detrimental to the hiring prospects of pilots ie fireferential hiring pool.

5.C - Certificate holders may require certain quadifions or use
procedures particular to their company for selectimerviewees, provided
these features are not subjective nor adversetyidimatory toward pilots
in the preferential hiring pool.

5.D - Requires that certificate holders actively Hian the preferential
hiring pool for 2/3 of their total hiring, or hadff the applicants from the
preferential hiring pool, whichever is less. Thistivates certificate

holders to be aggressive in their hiring from thef@rential hiring pool so

as to afford themselves the greatest flexibilityhia candidates they choose.
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5.D.4- Prevents certificate holders from establishingf@ssional pool
applicants whose purpose is to accept interviewstlaen subsequently
terminate to help the certificate holder evadepfowvisions of this section.

5.D.7- Credits certificate holders who aggressively lfioen the
preferential hiring pool with a carry-forward prewn to offset the need for
preferential pool hiring in subsequent years. Ti® encourage
preferential pool hiring. This provision likewisequires aggressive action
for those certificate holders who have failed teetrtbe provisions of this
section to rectify the deficiency. This also enemes aggressive hiring
from the preferential hiring pool.

5.D.8- The justification of significantly lower hiringates for preferential
hiring pool applicants needs to be substantiateldsabject to review.

5.D.10- Application fees, where lawful, may not excee@ $&r preferential
hiring pool applicants.

5.D.11- “Pay for Training” schemes are prohibited. Tisishe exact
practice that transformed passenger air travelshemow flight schools and
has undercut the viability of the piloting professi

5.E - No certificate holder is required to hire piletho fail to meet their
objective standards. Certificate holders whotfaineet the provisions of
this section are subject to civil fines and recgveosm pilots harmed by
their malfeasance. These fines are generallytfessthose imposed under
the so-called “Passenger Bill of Rights.”

5.F - Department of Labor has authority to inspectiteate holder records
to ensure compliance with this section.

SECTION 6 - Miscellaneous

6.A - Pilots shall be the final authority in assesgsimgjr temporary
unsuitability of fitness for flight, per the Fedefgronautical Information
Manual. Self-assessment for the temporary unsiiitafor flight shall not
be construed as an illegal job action. Federastdblower protection shall
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apply to any pilot subjected to harassment for @garg his or her authority
to assess temporary unsuitability for flight.

6.C - Certificate holders that “code share” flying liather airlines on
domestic city pairings shall be subject to incredssbility in the event a
passenger was injured or killed on a “code shdigfitt This provision is
designed to coax airlines out of the travel agdnginess and into the
business of safely transporting the public at dipro

Colgan Air / Continental Connection 3407 is thepination for this.
Continental Airlines outsourced the expertise eirtipiloting corps to the
under experience and general low-standards oftiiemal airline, for no
other reason than for saving money. Airline exeestwere asked to report
to Congress on this very concept (increased ligldtr mainline carriers for
the safety of their code share partners), andithees balked.

This section is currently under development anditivgganalysis of the
American Airlines bankruptcy proceedings, in tregard.

SECTION 7 - Implementation

GENERAL - Allows for certificate holders to make adjustrigeim
scheduling and fares to accommodate the implementat this act.

SECTION 8 - Legal Immunity

GENERAL - Prevents legal or administrative recourse agdnuse
participating or supporting efforts to petition tp@vernment, via peaceful
protest, for laws and regulations pertaining togheting profession;
provides federal whistleblower protections for slbarassed by their
employers for participation or advocacy of suchtgsts.
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APPENDIX B

DISCUSSION OF FATIGUE MITIGATION REGULATIONS

Prelude and Overview

The Federal Aviation Administration released itgfirule regarding
flightcrew member flight time and duty time regubais on December 21,
2011. This release comes months overdue, largeytalthe time allotted
for part 121 cargo operators’ lobbying efforts x@mpt themselves, in
whole or in part, from the regulations whose pugissto ostensibly remedy
the dangerous industry trends regarding pilot éetignd preventable
aircrew errors descending from fatigue.

The original “Notice of Proposed Rule Making” (NPRFame about due to
political fallout from the Continental Connectio@oblgan Air 3407 aircraft
crash on February 12, 2009, where two under expegtepilots
misdiagnosed and inappropriately responded to proaph-configuration
stall, resulting in the loss of aircraft, all 4pens on board the Q400, and
one person on the ground. Rather than using theramity to discuss the
primary danger to the flying public, outsourcingpilbt expertise for the
purposes of cost cutting, those with regulatoryrsigit authority used the
opportunity to issue regulations under the guisitdue abatement.

Fatigue abatement is an issue whose time is loegdoe, and genuine
efforts to address that issue is welcome by all p2t pilots. However,
both the NPRM and the “final rule” do not address tinderlying issue of
“pilot pushing” by the part 121 certificate holdengich is the root-ball of
the fatigue issue. Instead, the final rule codifieuch of the pilot pushing
and will do little to ameliorate the present trageg of pilot fatigue and
preventable errors due to fatigue.

Continental Connection 3407 was a preventable ¢ctaght was not due to
fatigue, as the pilots of Colgan Air 3407 were indéd to be fatigued, based
solely upon where they slept, rather than how thexyormed, or any other
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evidence. What impairment they displayed was swept aside as
insignificant, and fatigue was inserted as the ficiaf, but underlying
cause. While the NTSB explored the experiencd lave aptitude of the
crew, nothing was stated in the final summary Watld indicate that the
dangerous trend of eschewing expertise as a ctistggmeasure is the
underlying cause of the deaths of 50 people, asdga risk for the entirety
of the passenger transportation system of the UiStates.

Instead, we have been given an entire regulatdwydsla attempting to
address a problem that does exist, but falsely tirge€ontinental
Connection 3407 crash as a pretext. Even so, tae écarve-out” has been
allowed for the very segment of part 121 that istypyone to fatiguing
flying, while at the same time, reduces rest feriost fatiguing flying in
part 121 passenger carriage (international), acigkases “time on task” for
domestic operations.

Even more ominous is the entire concept of tailadenexemptions to the
regulatory text, under the guise of an “equivalenel of safety.” Combine
this with the new requirements for formalized piettification of “fithess
for flight,” without effective legal protections amst coercive actions by
the certificate holder, and the entire concepetffassessment is removed.

Safety will be outsourced to the lowest bidder pitots will be nothing
more than disposable functionaries with the resjpdi®s to make
operational dreams come true against the unforgilackdrop of
physiological reality.

§ 117.1 Applicability

The tardy release of the “final rule” was to alltve part 121 cargo carriers
an opportunity to sell the idea that they shoulantbaune from increased
regulatory oversight regarding fatigue. Quite dymihis boiled down to

! OPERATION ORANGEColgan Air 3407: Questions, Answers, and Discussion
www.operationorange.org/colganQ&A.pdf

2NTSB Vice Chairman Hart did indicate in his peralstatement that the trend of code sharing with
airlines staffed by pilots lacking a solid foundatiof flight training is a growing concern.
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money and how the part 121 cargo carriers woule haspend more
money to carry out their current operation. Moaitetp for the same flying
doesn't fit their agenda, so they simply bougheaemption.

We could elaborate on the motives and cynicismendyactions of the
regulatory authorities in Washington, but the IBAdt association
representing the UPS pilots) has already doné tfiseir response is
available on the OPERATIONORANGE.org website, untiermasthead
menu category of “Supporting Documentation.”

We have amended the 8§ 117.1 Applicability textywal as 88 121.470,
121.480, 121.500, and 121.583 to remove the exdlusif passenger
operations, so as to include part 121 cargo ojersiti

§ 117.3 Definitions

The section below provides a discussion on theispéefinitions used in
the final rule, and where applicable, additions amadlifications have been
used to address inadequacies in the definitiotisariinal rule.

Acclimated. The FAA's definition falls short in two aspectBirst the
definition in the final rule provides for acclimaiti if the flightcrew member
has been “in a theater” for 72 hours. The debnitof “theater” only
captures that it differs from the flightcrew membélight duty period
departure point by more than 60 degrees of longituthis is largely a
failure of the definition of “theater,” for purposef acclimation.

It is possible, under the final rule definitionatta flightcrew member could
be acclimated to the Pacific Time Zone and operat®ndon, and still be
considered “acclimated” and in the “same theater.”

Example: Flightcrew member (FCM) is acclimatedUioC -8.

? Independent Pilots AssociatioAdditional Points Relating to the IPA Court of AptseChallenge to
FAA Final Flight and Duty Time Rulayailable at www.operationorange.org/IPApoints.pdf
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FDP #1: SFO-MEM, MEM-MIA. FCM has experienced 45 degreés
longitude change and three time zones of time ahaiRgesult: no theater
change.

FDP#2: MIA-GRU. FCM has experienced 30 degrees of lardg change
and 3 zones of time change. Result: no theatanrgdh

FDP#3: GRU-LHR. FCM has experienced 45 degrees of longi change
and 2 zones of time change. Result: no theatargd

Questions: What theater is the FCM operating? £O0i@TC-2, UTC-5, or
UTC-8? If the FCM operates a single-leg FDP thkés him back to MEM,
that incorporates 90 degrees of longitude and @zohtime change. Was
he always on UTC-6, or on UTC-8? If the FCM spé&hhours in London,
did he need to acclimate, since he, by definitehd,not change theater
because there is only 45 degrees of longitude ehbatyveen Sao Paulo
and London? How does one acclimate to a new thigatee does not
change theater?

Such minutiae in the regulations have been expuloitgears past by an
industry that insisted it was within its regulateiyht toschedulean FCM
for a FDP that included 15:55 of duty, only to haetays take the FCM
well past 18 or even 20 hours, and still call gde This is an industry that
seeks twisted and elastic definitions of “days” arere the term “active
pilot” can include a pilot that has been furloughedyears.

There may be instances of a FCM crossing the latemmal Date Line
where he or she experiences a 24 hour instantziome change. Such time
zone change, if not coupled with a significant @e@between other time
zones, is not applicable to acclimation. Thisastidemonstrated by
example:

A FCM is acclimated to UTC-10 and operates a fligbin HNL to AKL.

HNL is UTC-10 and AKL is UTC+12, for a total change22 hours. In
reality, the body does not distinguish between daysonly hours. The
actual change is -2 hours, corrected for one d&gse types of
circumstances should not be construed to be a ehartheater, based upon
the time zone definition.
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Theater and Acclimated need to be changed to te¢flatthere are more
than two “theaters” on the face of the earth, amel t political
considerations, time and longitude are not neciégsangruent. AFCM is
acclimated in one time/location until he positivalyclimates to another.

Acclimated Local Time. This definition is needed to properly understand
the definitions of “acclimated,” “theater,” “nigintte flight duty period,”
“physiological night’s rest,” or any other conceyiere the locality of a
flightcrew member’s acclimation is a question. HA uses 36 hours as a
basis for acclimation, and that definition logigdllows from the concept of
“acclimated” to the local time where the acclimatmccurs.

Crew pairing. This definition is needed to define the limitsaoFDP
extension due to deadhead transportation for pegotreturning a FCM
to his or her crew base/domicile. Without thisiligbn, a certificate holder
could abuse the provisions to return a FCM to hises domicile in order to
schedule an FCM to an operational deadhead betikgknduty periods, in
violation of the FDP time constraints. This isthar discussed in § 117.19.

Deadhead transportation.This definition needed to be modified to capture
the concept that deadhead transportation cannafiiee ride for the
certificate holder. Deadhead transportation tadehe behest of the
certificate holder can be fatiguing, as the FCMkisly put in economy
class, with all the disruptions associated witt thade of transport.
Without limiting the amount of flight segments caméxd with deadhead
transportation, a certificate holder could sche@ueCM to 6 flight
segments, with 6 additional deadhead segments, tfatal of 12 flight
segments. Additionally, being scheduled to oparatae WOCL is
fatiguing, by definition. The FCM would either bperating within the
WOCL, subsequent to a deadhead segment, or bdaadhead segment
during the WOCL and then scheduled to perform aRDP.

Limiting the certificate holder to three segmeplsis a deadhead segment,
all of which are outside the WOCL, is more tharsmaable for most
scheduling scenarios. If the certificate holdexdseto operate more than
three flight segments, additional personnel shbeldcheduled to complete
the operation.
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The regulatory imperative should be to limit faiigm situations, not to
reduce payroll via the FARs.

Duty. “Short-call” reserve was eliminated from inclusiarthe concept of
“duty” at industry request. The people who perfdsmort-call” reserve
(ALPA, CAPA, FEDEX-ALPA, SWAPA, and APA) all asketat it be
included as duty.

The argument the FAA adopted came from industrgieuthe reasoning
that,

...the only requirement or company task a pilot hastwort call
reserve is to be available to be contacted. Othsewihe pilot is free
to do what he or she wants and plans the day te éakantage of
rest opportunities or any other activities as heshe desires, just as
a lineholder would.

This is the reality of a pilot on “long-call” reser, not “short-call” reserve,
and as such, the definition should be changedfliectehat reality.

“Short-call” reserve has many encumbrances to illo¢ lpeing free to do
whatever he or she wants and take advantagestafppsrtunities as he or
she desires. The pilot can be called at any tmaepait into a rest period, so
as to obligate the pilot to be prepared for angmssent at odds with his or
her most recent sleep opportunity. The pilot carcdlled away at a
moment’s notice for a flight obligation lasting aviyere from a few hours to
well over a week. Often times, “short-call” resebligates the pilot to be
continuously awake during the WOCL, for days on.end

Just ask any of the thousands of mainline pilots) Wave been consigned
to “short-call” reserve for the past decade, whaytthink of reserve not
being considered “duty.” Their answers will aligrth the priorities of the
various pilot associations, and against those wtite neserve availability
schedules.

* Final Rule, pg 48
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It is understandable that certificate holders vigshe able to assign “short-
call” reserve with impunity and avoid the schedglinflexibility associated
with “long-call’ reserve. It is unreasonable t@f@nd this flexibility isn’t
coming at a cost to a flightcrew member.

As such, all reserve, other than “long-call” reggiivas been added back
into the definition of “duty” to reflect the reakss associated with this kind
of scheduling flexibility.

The phrase “on behalf of” is substituted for “aguieed by” in order to
align it with the more appropriate use of the témrthe definition of “flight
duty period.”

Fatigue. The FAAs definition of fatigue needs to be enhaht®capture a
larger spectrum of fatigue inducing events and pi®wa solid foundation

for a flightcrew member to stand upon in the evenor she sees fit to
reject an assignment due to self-assessed fatifoe definition is largely
lifted from the Aeronautical Information Manual,c8en 8.1-1. This
definition is already in use by the FAA, and ashsishould not cause any
undue distress on any party, since this definitiaa been in place for years.

The absence of effective protection afforded anhfegew member who self-
assesses too fatigued to accept an assignmermthepratic, and is a place
where pilot pushing can be practiced by certifidaa&lers looking more at
their bottom line than at flight safety.

There is more to fatigue than simply getting a lggaroscribed sleep
opportunity. Additionally, the entire fatigue abatent regulatory bulwark
does not address the concept of chronic fatiguereldy a FCM could still
be fatigued, even after a rest period sufficierdléar acute fatigue has been
completed.

By having a more comprehensive definition of faéigthe entire air
transportation infrastructure can benefit from hgwvell-informed pilots
and certificate holders on the subject of fatigifeve continue with an
incomplete definition, situations may arise wheegificate holder insists
that a FCM is not fatigued because other fatigasects of the FCM’s
recent activities are not captured by such a defmiThis invites abuse,
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distrust, and needless use of grievance procedanasations, and courts.

The broader spectrum of the enhanced definitioveseio underpin the
“whistleblower” protections inserted throughout tlegulatory text and
elsewhere in the “Fair Treatment Of ExperiencedtBifct - Part 22

Fatigue risk management system (FRMS)This definition was eliminated
because it has no applicability to a concept tha¢moved from the
regulatory text. FRMS is discussed further latethis appendix.

Flight duty period (FDP). Deadhead transportation was added to the FDP
because it cannot be counted as rest, nor a degypkeriod. It goes directly

to the operations of the certificate holder. Thieneo reason not to include
deadhead transportation in a FDP, regardless pfatamity to flight
segments. Transporting crewmembers for operasbaald be treated as an
operational event, and covered by the concepfflajle duty period. It
matters not if the deadhead transportation is sémide, prior, or

subsequent to the flight segment.

We have considered that deadhead transportatiqrufpioses of training,
without an associated flight segment are admirtisgan nature, rather than
operational, and have expanded the definition dP Bbcordingly, so long
as the certificate holder separates the two bgal lest period per § 117.25.

To allow the certificate holders a free ride farst-alone deadhead
transportation, undertaken for operational congenvites abuse and is not
keeping with the scheduling features of Sectioff the “Fair Treatment of
Experienced Pilots Act - Part 2.”

It was also necessary to emphasize that airpardbidimmediately
assignable reserve is always part of a FDP, regssdif its outcome.
Avoidance of confusion on this issue is essentiabrder for pilots and
certificate holders to work together under thisaapt.

® www.operationorange.org/FTFEPAfulltext.pdf
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The problem of returning a FCM to his home baseidienor city of
residence subsequent to a FDP needed to be céedvid. It is
unreasonable to think that a FCM cannot volunteextend his FDP, for
the sole purpose of returning to a place of hisasrchoosing, without
incurring unreasonable restraint upon the certéidelder. Forcing a pilot
to stay in a hotel, for no other reason than tégoer an unnecessary
regulatory duty, when neither the certificate holtCM, nor the traveling
public benefit from such an arrangement is unreasien

Flight time. This definition was needed for flight time limitatis to have
any meaning. The traditional definition was expathtb capture
cognitively intensive responsibilities pilots hgweor to aircraft movement,
and to incorporate any means by which the airesafioved.

Home base/domicile.This definition is inaccurate because a FCM can
begin a duty period at any airport in the worldlot8 normally begin “crew
pairings” at the airport associated with their hdmse, or what is often
called a “domicile.“ Flight duty periods are conmgmts of a crew pairing.

Lineholder. This definition needs clarification to distinghibetween
assignments given within the context of reservetande that are given
through some other allocation process that nornadftyrds the pilot the
ability to properly plan for the schedule.

Reserve duty. This is the compliment to the definition of lir@ter, as
assignments to flight duty periods come with rgkdif short notice. The
FAA constructed a framework for reserve availapild be categorized in
one of three ways. The longer the lead time tontsjpr a FDP, the more
the FCM has ability to react and rest for the psgsoof reporting fit for
duty. This increased ability for the FCM to prepatlows the certificate
holder to avoid having some of the fatiguing aspettreserve duty count
against the various regulatory limits designedaptare and limit fatigue in
its flightcrew members.

Conversely, the more flexibility the certificateltier has in assigning
reserve flying to a FCM, the less ability the FChtHo prepare and the
more fatiguing that kind of reserve availabilitycbenes, especially when
taken in the aggregate of several days at a time.
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“Long-call” reserve presents the least fatiguingdecircumstances; “short-
call” reserve presents an intermediate amount;‘ainplort standby” reserve
Is the most fatiguing. Long-call is likely used fissignments that are
known a day in advance, but were not able to bigrss through the
certificate holder’s methods for assigning flyimglineholders. Short-call
likely represents flying that becomes known ontreddly short notice, too
short to be covered by “long-call,” and “airporastiby” gives a certificate
holder the ability to cover flying with little orminterruption to the
schedule.

Since the FAA acknowledges that “airport standl@gerve requires a FCM
to be at a place of the certificate holder’s chegsthere can be little doubt
that this is the primary driver for the definitiof “airport standby” reserve.
The FAA uses “the airport” as the place for resebg a certificate holder
may choose to hold the pilot off-premises, andatig be unreasonable to
assume that holding a FCM at a hotel, or “suitalgisommodation” in close
proximity to the airport would constitute “shorti¢aeserve. The industry
was successful in pushing to have “short-call’ reseemoved from the
definition of “duty,” because the industry believehort call” reserve
allows the FCM to have wide latitude in ordering #ffairs of his or her
day.

The requirement for a pilot to report within a shaeriod, even thought the
certificate holder does not dictate the locatice BCM must wait for an
assignment, may constitute “airport standby” reserather than “short-
call” reserve. If a certificate holder require8Gaminute report time for
LGA, JFK, and EWR, there is little doubt the piatl not be able to
remain within the bulk of the area for local pitesidences.

The better criterion for divining the differencetleen “airport standby”
reserve and “short-call” reserve is the reasonalascription on the
location of the pilot during the reserve availdigiperiod.

“Reasonable proscription” would vary based upomion and
circumstance. We used the criterion of the reaslerend customary local
area for pilot residences, since this would benidteral location for pilots

to remain, if they were allowed to choose. Timastaints (i.e. 2:00 hours
from notification to report) may be insufficient ¢apture this concept, since
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two hours in New York City can be difficult with BELGA, and EWR all
eligible for reserve flying. A FCM may live in uppWestchester and be 2
hours from LGA, but 3 hours from EWR. At timeseg tinaffic congestion
leading to JFK can be 2 hours after entering Lahanid.

Two hours may fully encompass local pilot residenfoe MSP, or DFW, but
not for NYC, Los Angeles, Chicago, or San Franciséhat is reasonable
for ONT may not be reasonable for LAX.

This is not to be construed to include distantdesces, that can only
reasonably be used via air transportation, as Ffbegen if many pilots
choose to live in a distant location. PensacothJatksonville would not
be considered “local” to ATL based pilots, but Negpmay be local to MIA.
This would have to depend on both the certificatielér and the pilot corps
each attempting to be reasonable enough to fth#ilr obligations to the
other, in order to sustain the both intentionssbidrt-call” reserve
(certificate holder’s schedule reliability and pioability to choose a
reasonable location to await an assignment).

It is understood that “short-call” may not necedg&ieep a certificate
holder’s schedule fully intact, as there exists ynsscenarios where
notification and response times may exceed the tieeessary to prevent
incurring a delay. The FAA outlined the conceptaifport standby”
reserve to give certificate holders the abilityrtmimize delays caused by
crew staffing irregularities. This flexibility coss at a price for both the
certificate holder and the pilot.

The definition is intentionally vague for purpos#gsencouraging both
parties to make reasonable efforts to distinguetivben “short call” and
“airport standby” reserve. Were it not, the defon of the two would fill
volumes in order to cover every airport, set ofitig conditions, modes of
transportation, times of day, density of pilot desices, etc.

In order to prevent confusion and subsequent gney@roceedings, the
type of reserve availability the pilot is assignegerform shall be
determined prospectively, otherwise it shall bexas=d the pilot is in “long-
call” reserve availability.
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Rest facility. Onboard rest facilities need to be able to previt rest for
which they are intended and for which operatiofexibility is granted.

The FAA's definition of Category 1 and 2 rest faas do not ensure that
they are reasonably comfortable and suitably padolegkst. Economy
class seating needs to be affirmatively removenhfiiwe possibilities of
onboard rest facilities, lest certificate holdestam “sleep experts” that will
find rest in the middle seat of economy class $$ fis restful as business
class or first class, and stacked-deck arbitrgtimceedings affirming those
findings.

Suitable accommodation.Under the FAAs definition of suitable
accommodation, a temperature-controlled, darkerséouse with
reasonably thick walls to provide a measure of dauitigation, filled with
200 reclining chairs, fold-out sofas, or plywoodl&x4 tri-bunk beds
constitutes a suitable accommodation. This maguitable as a temporary
Red Cross facility to house victims of a hurrican@ther natural disaster,
but it is hardly restful for the purposes of exteigda FDP for pilots flying
over the WOCL.

The necessity of single-occupancy should be setfeen, but the industry
prevailed, and a rest facility that resembles nodr& chicken-coup, or
primitive battle field hospital is now permissibleyder the guise of
ameliorating fatigue. Strangely enough, the FAs&ed in its discussion of
“SPLIT SLEEP” that it is assumed:

...split duty sleep does not involve sleep fragmemtabut rather a
restriction on the total amount of sleep providedidg the night. A
flightcrew member engaging in split duty sleep mi#sumably not
have his or her sleep cycle intermittently disraifte

This would be welcome news to anyone having toeshamall room, such
as a “crash pad” or “crew room,” with a middle-agederweight captain
whose snoring and restlessness can push a ligigesiéo the brink of
incivility.

® Final Rule, pg 182
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The definition has been amended accordingly. ltitpiare to be asked to
extend duty periods that span the entirety of tli@GA/, all parties are to
take the limited rest they are afforded in a memosis manner.

The certificate holders who choose not to providemuine accommodation
for extending a FDP over the WOCL are welcome &dff shheir operation
accordingly.

§ 117.5 Fitness for duty.

It is already unlawful for a flightcrew member tpevate an aircraft in a
reckless and dangerous fashion, intoxicated, wimbker medical
disqualification, etc. Paragraphs (a) - (c) likesvprevent a FCM from
assuming a FDP while unfit for duty.

Why have paragraph (d), where the FCM has to adfinely state he or she
is fit to fly? Why this redundancy?

Is it because the crew of Continental Connectiddi73iled to certify they
were not fatigued when they reported for duty? Ysasthe reason 50
people lost their lives that February night?

Colgan Air Flight Operations Policies and Proceduvianual required the
captain to certify that he or she is “physicallyatified for this flight.”
Certification did nothing to change the outcomé&ohtinental Connection
3407, and it is unreasonable to believe it woulangfe the outcome of any
future potential mishap. No pilot is going to gwdugh all the effort to get
to an airport, pass through the TSA checks, piaflige aircraft, obtain the
dispatch release, only to realize he is not fitdoty. If he were not fit for
duty, he would have called in sick prior to repagtfor his or her FDP,
unless pressured by company policy and actionly impaired.

The reason the FAA is now mandating that a pilffirfaatively state” he or
she is fit for duty is so the airlines can “affirnvaly state” in open court

" National Transportation Safety Board, Loss of @aran Approach, Colgan Air, Inc. Operating as
Continental Connection Flight 3407, Bombardier DB@00, N200WQ, Clarence Center, New York,
February 12, 2009, pg 105
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that any mishap relating to pilot pushing is thatfaf the flightcrew
member, and not their own procedures and schedptiagfices.

This is designed primarily to get the pilot to atisany fallout from waivers
granted under FRMS, as it is inconceivable thagilaes or the FAA will
admit to failures descending from waivers of tloeun regulations.

We are left to wonder why the FAA did not requinattthe various
certificate holders “affirmatively state” that theilots are not under any
pressure to accept flight duty periods they beligny are too fatigued, or
otherwise impaired, to complete. Would it not lb@dj for the traveling
public to see that a certificate holder “affirmafiy state” they hire the most
gualified pilots in the industry and are not outsnyg flight safety for the
purposes of saving a few dollars?

Colgan Air 3407 was caused by pilot incompeteraek bf training on
aircraft safety systems (stick pusher), and piiekperience. All three of
these factors were known in advance by Colganahid the general
problem with the entire “regional airline” model svnown in advance to
Continental Airlines and the government.

Why no “affirmative statements” regarding theseies?

The reason is that the FAA and industry have pplage a mechanism,
called FRMS, which is designed to grant waiverth®oFARs without
having to go through the normal public commentancpss, have margins
of safety reduced to that of the lowest bidder, memove the ability for
pilots to resist the effort.

The industry and government will never admit t@aiéufe descending
directly from a waiver of their own regulatory stture or company policy,
so they need a convenient scapegoat for futursteisaof their own
making. That is where the pilot comes into the.mix

After all, if a new entrant, non-union certificdtelder using EU subsidized
aircraft obtains an FRMS waiver to allow it to aggmish unaugmented
dual transcontinental flight duty periods (JFK-LGE;B-JFK), and those
pilots crash the aircraft on approach in th® h6ur of their FDP, the legal
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teams for the certificate holder and FAA are gdmg@oint to the dispatch
release and “affirmatively state” the pilots wer# fatigued. They will
comb through the mishap pilots’ recent activitiad discover that they very
well may have been fatigued, and had falsifieddispatch release. This
could be inferred from a commute from RDU, or avdiirom Nashua, NH.
If fatigue and perjury are not applicable, theylrld some other reason it
was anything other than being assigned a FDP witlequivalent level of
safety” of FDPs with today’s proscriptions.

Paragraph (d) is nothing more than a legal andigallifig leaf for industry
and government. It is a naked attempt to defleahb onto the pilots,
knowing that the mindset of a typical pilot rendens incapable of
admitting weakness from routine activities.

In lieu of the above, we have added meaningful lagg to paragraph (d) to
address the issue of pilot pushing. Since theggoliag text of Section 117.5
deals with preventing pilots from being assigned accepting duty periods
for which they are physically unqualified to accepere should be
language to provide a solid foundation for rejectid\dding legal
protection for pilots who decline an assignment guatigue logically
belongs in this section. This would prevent amgahament or discipline
being leveled against the FCM for exercising husnaind prudence for the
benefit of the traveling public and integrity okthir transportation system.
To entice certificate holders away from gettingeefshot at the FCM, triple
damages, along with customary recovery costs ayal fees are specified
for any damage incurred by the FCM for decliningaaeignment due to
self-assessed fatigue.

The government sees fit to assess a fine of $27#@0fach person unduly
delayed on an airport ramp. This concept showdd bé applied for
incidents of certificate holders engaged in thegidll practice of pressuring
pilots into taking assignments they believe theyraot fit to take.

§ 117.7 Fatigue risk management system.

This is the heart of the new regulations being pigiated by the
government. The concept is relatively simplelirss can petition for
deviation from the FARs if they can demonstratertheactices deliver an
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“equivalent level of safety” dictated by the applite FAR.
On the surface, this seems reasonable enought aMftevhat is wrong with
an “equivalent level of safety?”

In reality, this is nothing more than handing safater to the lowest bidder.
Airlines will never propose a waiver that costsnthadditional money. All
waivers will be profit driven, and any waiver theigranted will become the
new industry standard, as competitive pressurddavde all other carriers
to follow suit. If a new entrant, non-union carnesing subsidized aircraft
Is granted a series of waivers allowing it to perfaisnaugmented, dual-
transcontinental flight duty periods, then estdidd carriers using market-
priced aircraft will be forced to coerce their pdanto performing the same
flying, lest the flying be lost via “code share” market pressures to the
pilots flying with the waiver.

The pilots of other carriers will be forced to make decision: fly fatigued
or not fly at all.

This is pilot pushing taken to a new level. Nodenwill pilot pushing be
limited to unscrupulous flight managers issuingé#is over telephones, but
now it will be done at the corporate level with extves hiding behind the
invisible hand of the market.

How do these waivers for “equivalent levels of $gfget brought to
market?

We have no definition of “equivalent level of sgfétThis is purely a
subjective term, as long as we are not tallyingloea. Air transportation is
very safe, and as long as a carrier does not hawé&lering crater to
sweep aside, it is a pretty safe bet that the FAPaecept almost any study
showing that the airline’s proposed practice i$ asssafe as the present
practice. If the FAA can be persuaded that cagrations (the most
fatiguing operations under part 121) do not netatgsenhanced fatigue
abatement regulations, it isn’t much of a stretchriderstand that they can
be persuaded to see just about anything the he#deyshin the industry
wish them to see.

With cargo carriers being exempt from part 117 faigons, but being
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allowed a FRMS, the cargo carriers will be ablatoid any enhanced
fatigue abatement regulations, while petitioningetssen any of the
regulations they face without part 117. They withply be able to choose
the “best of both worlds.”

The part 121 passenger carriers will be requirezprate under part 117,
but will be able to point to the less restrictiy@ecations of the cargo
carriers, and attempt to mirror their operatio@ce a body of data is
obtained showing that the non-117 operations ategs safe as the part 117
operations, it doesn’t take a terribly presciedividual to understand that
waivers from part 117 will be in process. The pager carriers will also

be able to choose the “best of both worlds,” bay/till be required one
additional step to get there.

Since the entire concept of an “equivalent levedafety” is vague, the best
thing to do is look elsewhere for examples of tmacept in use. An
example of part 121 certificate holders, or theidé associations, asking
lawmakers for waivers descending from “an equivialevel of safety”
would likely be the most beneficial.

When the subject of pilot experience was being tiehdhe industry hotly
contested any requirement to establish 1500 hautilseaminimum amount
of flight time required for a pilot to operate pag&l aircraft. Instead, the
industry lobbied fiercely for an equivalent levélealucation that can be
substituted for the objective level of experien&ich educational
equivalents, endorsements, and credentials fromoapg FAA flight
schools were brought in to help an industry avaid of the primary pitfalls
of its own making - people lacking interest in pung aviation as a career
field, due to abysmal compensation and working dortk.

Even worse, the industry played down the valuexpeeence when
compared to education. Roger Cohen, presidefiteoRegional Airline
Association actually has been quoted saying acadewrk is "far more
useful in training pilots for modern airline opeoais” than hours spent
"towing banners above the beach."”

While we do not wish to use this space to debaenérits of increased
experience for part 121 pilots, the benefits ohsaie obvious. Unlike the
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fatigue mitigation bulwark adopted by the FAA, ieased pilot experience
does actually address the core of what killed Sfpfeein Continental
Connection 3407.

This is what an “equivalent level of safety” gets We are asked to believe
that sitting in a classroom, or attending a favdheggtht school can represent
an equivalent level of safety brought about by eignee.

Is it because industry wishes to bestow upon thiga fresh crop of
“equivalently experienced” pilots, who have the &i@of sitting through
hours of videos and Power Point presentations cat wiher pilothave
done, even if this is at an added expense to tlvaroperation?

Doubtful.

No, the real reason is the industry sees that equed pilots are going to
be more difficult to recruit, and as such will hdaeeaise compensation
packages in order to attract those pilots. Theytdmre about safety; they
care about containing costs and limiting pilot awitty.

Why would it be any different under FRMS?

The proposals from industry will be cost driven amdly loosely attached to
safety.

Today, it will be FDPs that are constructed SEA-SEB0-1AD or ORD-
JFK, JFK-LAX. Tomorrow's FRMS will add an additiahleg, since there
will be no evidence that it is unsafe. Certifichtdders will then fly the
dual-transcontinental FDPs, with augmentation, farally the FDP waiver
will allow JFK-SFO, SFO-JFK. To be sure, rest pds will be enhanced to
sweeten the package, and then once the waivepiaae, further work will
ensue to reduce the rest periods. The augmentatildoe on paper only, as
the third pilot may never see the inside of thekpdgand the carrier will
use that to justify that only a minimum crew is @ggary. Younger pilots at
the controls will wear portable heart monitorseathe airline pre-screens
the pilot’s health, to ensure the desired resuttisaghieved.
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Is this nothing more than unjustifiable, and iratl cynicism on the part of
small-minded pilots? Are we to believe the govegntrwould not allow
such an onerous and manifestly irresponsible mect the behest of
profit? Should cooler heads prevail on this sufjec

The FAA included in its own discussiotine opening that FRMS could
allow 30 hour duty periods.

The FAA notes that this rule technically allowsusraugmented
flightcrew member to work on a 16-hour FDP if aldur FDP is
extended through the use of a 2-hour FDP extensiomever, a 14-
hour unaugmented FDP is only permitted during pasiof peak
circadian alertness, and the 2-hour FDP extens®aubject to
additional safeguards. A 30-hour FDP is never pétaai, although a
carrier could potentially develop an FRMS that alleed a 30-hour
FDP in augmented operation$

Words falil.

It isn’t that we uncovered some secret, back-rohhetween the FAA and
various airline lobbying groups, or that we wereg®l classified memos
about the future of FRMS. This is right out of fhéblic release on the new
fatigue abatement rules. It is right there for ¢inéire world to see, and the
pilot associations are asleep at the switch.

If there was ever doubt that the airlines run thé Rhis should serve to
remove that doubt. The danger of FRMS is obviowustae only possible
justification for allowing such a program is todicost containment.

What next? Will the part 121 heavy cargo carr@esent an FRMS that
justifies removing one of the pilots, reducing @aanly operations to single
pilot? What will be the justification? Part 124rgo carriers already pay
30% more for pilot labor than their passenger e¢aggounterparts, and
with fewer and fewer quality pilots choosing to gue part 121 flying as a
career path, it will certainly be easy to take itipeofits and buy an FRMS
exemption - just as they did from the rest of gas.

8 Final Rule, footnote 14, pg 33 (emphasis added)
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Is the public served, having fully-loaded aircrafperated by a bleary eyed,
single pilot, whose last meaningful rest was slegm@n a cot among 100
other pilots for 3 hours? What happens if thatrafit crashed into a
crowded school, or the morning rush hour traffifeer all, the pilot
“affirmatively stated” he was not fatigued.

Does anyone think that if cargo operators can redheir pilot crews to one
that the passenger airlines are going to keep toér all, it might knock
$10 off the ticket price... Doubtful as this may se&muropean discount
airlines are already preparing for this scenaik&MS is how it will be sold
to Americans, and is how it will be rammed pasistesice put up by the
pilots.

Another situation that serves to highlight the stmmings in the
relationship the FAA has with the part 121 ceréfeeholders, and the so-
called “dual mandate” of the FAA, is the way theArns a blind eye to
the intentional fraud committed in order to floxisting regulations.

...the FAA notes that air carrieaurrently utilize schedules that are
unrealistically optimisticand do not include sufficient buffers for
unforeseen circumstanceshls been the FAA's experiendbat an
air carrier subject to an 8-hour scheduled flightze limit will
sometimes schedule a flight tham, paper lasts 7 hours and 59
minutes whethe air carrier knows that the actual flight willikely
take well over 8 hours to completd3ecause many current air
carrier schedules aranreasonably optimisticair carriers can
prevent many of the pre-takeoff situations listetheir comments
simply by incorporating reasonable buffers for ueteen
circumstances into their scheduling practices.

If the FAA knows the various air carriers are ereghm a profit-driven
intentional fraud to skirt the regulatory restraints it imposes, vilag it
continued to countenance such a practice? Whghiascement action not
been taken in order to correct the practice? issshpposed to change with
the new regulations, or will it all be swept awandar FRMS?

° Final Rule, pp 142-143 (emphasis added)

B-20 of 45
operationorange.org



Fair Treatment of Experienced Pilots Act - Part 2

Since other nations allow pilots to sleep at thetids, as long as the other
pilot is cognizant of the situation, that will cairtly be one of the first
milestones achieved with FRMS. What was constthine8 hours of hard
time, is now 9, under part 117, and for those péys that are 9:15 or 9:30
apart, why not allow the pilots to each sleep 4butas to get their “flight
time” under 9 hours? After all, isn’t a pilot spgeg 45 minutes and

“flying” 8:30 an equivalent level of fatigue risls a pilot flying 8:55 with

no sleep?

The only thing separating us from that realityhis study by some well-paid
“expert” showing that it is “equivalently safe” ®ohours of flight time, or
“micro-augmentation,” or that Air Canada hasn’tstrad as a result.

Skeptical? Here is a passage on the issue fromiskassion on pilot flight
duty limitations:

Boeing also endorsed the concept of controlled mapAMA stated
that controlled in-cockpit naps should be “vigorously eouraged,”
but should not be allowed to increase the maximf. i response,
the FAA notes thdhere is currently insufficient data about whether
a controlled nap could safely be taken by a fliglgev member
during an actual unaugmented flightAs such, the FAA is not
prepared to regulate for controlled napping as digation measure
at this time Oncemore databecomes available, tHAA may
conduct a rulemaking to add controlled napping toet flight, duty,
and rest requlations®

This is what FRMS will allow. FRMS is “data driveand will be used to
justify cutting margins of safety. Ask yourseffailFCM is required to
certify they are not fatigued for purposes of aticgpa FDP, how are they
supposed to nap in flight? Is this out of necgseitwill the nap be
proscribed? Either way, the pilot is expectedridde the gap. Any fallout
from regulatory shortcomings, or dangerous incigeasulting from such
double standards will be borne exclusively by thetpvho “affirmatively
stated” he was fit for duty.

1 Final Rule, pg 132 (emphasis added)
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If American Airlines can extend its unaugmentecthetd 9:30 using FRMS,
won’t Delta Air Lines and United Airlines immedi&tepetition to do the
same?

We all know that political reality has not changednillennia. Politicians
can be purchased and bureaucrats can be pressudesgsn’t matter the era
nor setting - Athens, Rome, London, Paris, Mos@w, Washington. How
much can FRMS bring on the open market? Can walvempurchased, just
as route authority can? Can the ATA stand-up aerdor the sole purpose
of driving FRMS, and sell that authority to membetines? If a concept is
just not aligning with physiological reality, carbie brought into favor via
purchased legislative horsepower?

In the event those efforts fail and a stubborn B&ninistrator is in place,
the certificate holders will just resort to theyllaok they use when pilot
associations elect strident leadership - wait tbetand deal with the more
“reasonable” successor.

The stated purpose of the FRMS concept is to gvaitters from the
regulations, if the carries finds them to be “nptimal.”

...the option of an FRMS provides flexibility for tderate holders to
conduct operations using a process that has beproapd by the
FAA based upon an equivalent level of safety fanitoong and
mitigating fatigue for certain identified operati®nA certificate
holder may decide to use FRMS as a supplemenetetuirements
adopted in the rule, at may use the FRMS to meet certain
elements of this rule for which the adopted reguday standard is

not optimal

The FAA has decided to adopt subsections (a) andf (e
regulatory text as proposed. Subsection (a) pravide a certificate
holder to use an approved FRMS an alternative means of
compliance with the flight duty requlationprovided that the FRMS
provides at least an equivalent level of protectgainst fatigue-
related accidents or incidents.

" Final Rule, pp 103-104 (emphasis added)
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The level of irresponsibility in this concept idfttiult to grasp, even for
those of us with a lifetime of dealing with unsaulgus airline executives.
This concept is trying to drive down the cost desato enhance airline
operations and bottom-line concerns - both of whaichat odds with a
healthy “safety culture.” The fact this is coddies truly chilling.

Keep in mind that this is what came out of the pesc The opening
position of industry must have been unfathomabth@agical.

This could be tamed by allowing all parties vetevpoover the FRMS
waiver. While not ideal, this arrangement could/eeas a sanity check on
FRMS, but industry would not have it that way.

The FAA does not agree with the Flight Time ARGgosing a
requirement that the FRMS must be terminated goesuded if pilot
representatives disagree with the program’s purpdses issue is
beyond the scope of the NPRM and pilot represemsti
independently may raise their issues with the fieatie holder:?

This does not reflect the reality of modern airliakor relations.

Not all pilots are represented by collective bangeg agents, and as such,
those who lack such protections are told what thagt do or they are
terminated without recourse. Those pilots whogefan FRMS under the
protection of their respective pilot associationls simply be given the
ultimatum to either fly under the FRMS or the flgiwill be outsourced to
those pilots who will. Fly fatigued or not at alill be the option.

Even if this were not the case, modern interpretadf the Railway Labor
Act, and abuses of the various bankruptcy lawssereairline management
from having to deal with pilots seeking improvemamntheir working
conditions. Arbitrations are pre-stacked, and faailt bargaining by
management is supported in the modern practicabairllaw under the
RLA.

2 Final Rule, pg 107
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The collective bargaining process is broken, amatl phocess is about much
more than pay rates. This is why OPERATION ORAN&S developed.
The entire FRMS concept is the single greatesathrethe pilot profession
since the development of the outsourcing operatizesl by mainline
carriers. We were all sold on the idea that thmgsourcing operations
were designed to develop markets for the mainlieta bring customers to
the hubs where the “real flying” takes place. DRkssalater, we see that the
“feeder” operation has supplanted, not enhancedyidinline. This was
done in a reckless fashion by using inexperiendedspand under-
regulated, shoddy airlines. The serial gullibilfythe various pilot
associations enabled this.

Fool us once...

FRMS is a concept that needs to be strangled oraidle. It is not a

benign, flexible system designed to ensure saléfig. a vicious system
designed to drive profits at the expense of saéetgl, pilots of all stripes
should act accordingly. We are the last line dédse before a disaster, and
the defense starts here.

§ 117.11 Flight time limitation.

The FAA introduces several changes to the existigglations governing
the amount of flight time a FCM can accumulate given period. These
changes include increasing the amount of flighetarFCM can accumulate
during a FDP by one hour, in both augmented andgmanted operations.
This is supposedly ameliorated by limiting the éngf the FDP, which is
another concept introduced in part 117. The FAt @liminated weekly
flight time limitations and requires certificatelters to self-report if their
operations exceeded any of the new limits.

Like much of the final rule, there are some goashglsprinkled in with
some bad ideas. Such is how sausage is made mngm. The emphasis
should not be on how to “craft a deal,” but to emteasafety in a reasonable
fashion.
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The first issue is the entire concept of increasimge on task” in the
interests of reducing fatigue. If the concept se&mbe nonsensical, it is
because the concept is nonsensical. The FAA basds‘Table A,” which
defines the amount of “flight time” (thus the defiion in section 117.3) a
FCM may accumulate during any given FDP. Thisrigeth by the time of
day the FDP starts, where daytime FDPs are all@iteaidditional hour over
FDPs that have a likelihood of flying into or otke WOCL.

Unfortunately, one of the larger pilot associatiossd 9 hours as its
“‘opener” when discussing increasing flight timd$e industry had the
presence of mind to open with “unlimited.” The NRRroposed 10 hours
for daytime FDPs and 9 hours for nighttime FDPke €xisting regulations
limit all FDPs to 8 hours of flight time.

Since 10 hours was obviously unreasonable, the didAo with 9 hours
for daytime FDPs and 8 for nighttime.

In the FAA's defense, it did seek to capture thegtang aspects of such an
expansion by limiting the length of unaugmented E2#though as we
shall see, this needs modification to achieve taed goals.

The comments in the discussion text of the finkd fallow a predictable
pattern, and rather than exhaustively refute opetipevery comment, let it
suffice to say that industry commentators beliefedidea of shortened
duty periods for flying over the WOCL were “not lkdsn science,” while
pilot advocates asserted that the concept wasforgided. The ATA
managed to find two doctors willing to contradithast every long-held,
established precept of human performance and cacatythms. Their
comments, when divorced from the seriousness afubgect matter, are
guite entertaining and help to answer lingeringsjo@s on where the
tobacco industry goes to find doctors that wiltsteigarette smoking isn'’t
linked to adverse health concerns. Thankfully,RA& dismissed many of
the findings of the ATAs sleep specialists.

Some of the findings in the discussion text offthal rule that are
important to this discussion are:
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In creating a maximum FDP limit, the FAA attemptedddress three
concerns: (1) flightcrew members’ circadian rhythif®y the amount
of time spent at work, and (3) the number of fligggments that a
flightcrew member is scheduled to fly during hisher FDP

First, flightcrew members’ circadian rhythms neededbe addressed
becausestudies have shown that flightcrew members whodiying
their window of circadian low experience severe foegmance
degradation Second, the amount of time spent at work neexed t
taken into consideration becaueager shifts increase fatigue
Third, the number of flight segments in a duty @eémeeded to be
taken into account because flying more segmentsressgmore
takeoffs and landings, which are both the most-tatdnsive and the
most safety-critical stages of flight. These tatlseeahd landings
require more time on task, and as pilots generafipear to agree,
“flying several legs during a single duty periodutd be more
fatiguing.”**

...the FAA finds that, as NIOSH correctly pointed stidies have
shownthat human performance varies significantly dependion
the time of dayThus, for example, a NASA report on fatigue irhtlig
operations found that “75% of night workers expade sleepiness
on every shift, and 20% report falling asleep.” dacount for these
time-of-day-based variations of human performarieb)e B sets
FDP limits that are higher for FDPs taking placerthg peak
circadian times and lower for FDPs taking place itgrthe WOCL.

Studies have also shown tlzditer a person works for approximately
eight or nine hours, the risk of an accident increas exponentially
for each additional hour worked According to a series of studies
that examined the national rate of accidents asretion of the
amount of hours workethe risk of an accident in the 12th hour of
a work shift is “more than double” the risk of aneident in the 8th
hour of a work shift. To account for this data, the flight time limits
Table A restrict a flightcrew member’s time on t&sleither 8 or 9

3 Final Rule, pg 110
% Final Rule, pg 111 (emphasis added)
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hours. Because Table A does not allow a flightarember’s time on
task to exceed 9 hours, the maximum FDP limitablelB permit an
FDP that is up to 14 hours, depending on the tifnéay™

While many areas of the final rule come under harglgue, one should
not infer that the entirety is without merit. TR&A's concept has many
sound facets and the idea of limiting duty, bagsohuvorkload and time of
day, is certainly among them. This is a regulatoigerative that is long
overdue.

That being said, the limits on FDPs need furthedysmis and amendment.

For example, Table B, is constructed to have almogtFDP that originates
in the early afternoon operate into the WOCL. sTikia function of both
the FDP limits in Table B, and the flight time lisiin Table A.

If the higher flight time limitations in Table Aarrestricted to fewer hours,
and various FDP limits are reduced in the highghtisegment blocks that
are designed to operate within the WOCL, the nelalel8 looks different.
Under our amendments to Tables A and B, WOCL flysugeduced
significantly, and is largely restricted to FDPattbriginate exclusively for
WOCL flying. Please refer to the expanded TabbeBictions at the end of
Appendix B.

To prevent long periods of “time on task” from cambg with the
cognitively depressed region of the WOCL, the hrghght time limits
associated with daytime FDPs need to be reduceahfpFDP operating
within the limits of the WOCL. There simply is natvalid reason to extend
“time on task” for a daytime FDP when that FDP @pes within the

WOCL. This is true for any FDP that is governedlioyy unaugmented
limits found in Table B, regardless of the amounpitots on board the
aircraft.

The ability to find consensus for the endorsemétit® FAA's new “9 hour
rule” was not easy. Our committee was split betwase 8 and 7 hour
limitation and the 9 and 8 hour limitation. Indeadyuing for higher limits

15 Final Rule, pp 115-116 (emphasis added)
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in a proposal that is not squeamish about amertdmgegulatory text,
while at the same time advocating higher levelsadéty was difficult to
square with the obvious. We found common grounthénfact that current
regulations are “scheduled,” whereas the proposgdlations are “actual.”

The practice of carriers scheduling 7:59 for flgthey absolutely know

will be in excess of 8:00 is quite common. Undwer turrent regulations,
7:59 of scheduled time can be 8:24 of actual tenel, the FAA is correct in
saying that “actual” time is what is fatiguing, rsmheduled time. The
realities of current regulations and the intentl@wheduling fraud
countenanced by the FAA do not have a realisticdhiamit on daily flight
time. We already operate in a world where all FBfRescapable of flight
times in excess of 8 hours, provided the airlimesmat called to account for
their unrealistic scheduling practices.

Moreover, it can be truthfully said that the niginé FDPs will actually
need to be reduced under the new regulations, $niceurs” is now a hard
limit, rather than a scheduling target. This séiflves the concern about
how 9 hours will result in FDPs with more flightne than the current
practice - fraudulent or not.

Rather than push forward without consensus, itstssvn that in other
areas of the “Fair Treatment Of Experienced Piatls- Part 2” the concept
of structuring the fatigue regulations in such axne that financial
restraints will be hit long before hard operatiorestraints will be hit is a
primary theme. Marrying compensation and fatigb@&eament serves to
write fatigue abatement in a language where airlila@agers have great
fluency - money. In the “Pay and Scheduling” satof the proposed
legislative draft, airlines will be required to pgremium” pay to pilots that
fly combinations of high numbers of duty periodsl dlight hours. This
premium pay serves as a financial restraint agamsting pilots into
fatiguing situations, since fresh pilots are cheapdly than pilots with

high levels of FDPs and flight time.

If we continue with this concept with respect tot anly monthly flight

time and duty time, but also daily flight time, thkility to effectively entice
certificate holders to shy away from schedulingahe regulatory
limitations is met. This also serves to solvegheblem the FAA has openly
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admitted it has purposefully failed to addressgesiaperating in vicinity of
hard limitations will now carry an immediate fina@genalty.

The solution is simple: any time a FCM operatesi@ugmented FDP in
excess of 8.000 hours, the certificate holder paly the pilot an additional
hour of premium pay, regardless of how long ove08.hours the FCM
accrued flight time. 7:58 hours of block time vabtist the certificate holder
7:58 minutes of pilot compensation. 8:01 will ctist certificate holder
9:01. 8:59 will cost the certificate holder 9:59.

Since the various airlines are willing to commiteintional fraud, for the
purposes of reducing payroll, we believe this igHactive way to create
soft limits they will respect.

§ 117.15 Flight duty period: Split duty.

The objections we have with the FAA regulationsspht duty descend
from the intentional safety reducing aspects ofehire concept of split
duty, when compared to installing a fresh crew. divderstand and
acknowledge that increasing manpower to accommaaaternight split
duty period is undesirable for the industry.

The inconvenient fact remains that these split hetyods are used almost
exclusively by cargo carriers, and that its soratjvities occur at places
co-located with pilot domiciles. It is unrealisti believe cargo sorting
takes place in random places, and that pilots dammecheduled to
originate duty periods to carry out the “second’naflthe schedule. If the
second part of the split period is short enough ciiew that performed the
first part is capable of continuing. If the secdradf is too lengthy for the
original crew, prudence dictates that a fresh asgwy far, the safer option.

Safety costs money. It always has, and always will

The pattern of the discussion in this section rsstgient with the patterns in
other discussion areas: industry objects to saégylations and questions
the science behind them, whereas operators regugsater margin of
safety.
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In this section, ALPA-FEDEX stated that a minimufdours is necessary
until the science behind “split sleep” (naps) isrensettled’. This should
carry much weight, since these are the human bévagsvill be asked to
extend their over-WOCL duty periods in accordandé wdustry wishes.
FAA bureaucrats, airline accountants, gun-for-tsteep experts,” and
industry lobbyists will not be operating hundredsmlions of dollars of
high performance capital equipment in and out gijfodestinations on 2
hours of sleep. These people will be sitting ilgonent and running
damage control when an MD-11 lands long and lelagl®éws cycle for the
next 36 hours.

The so-called “experts” are people who have reamuws studies and
conducted experiments with human lab rats. Theigerexperts are the
professional pilots that do this every week, foangeon end, and who know
their limitations. These are the people that did if the science behind
reduced split sleep is faulty or outcome-based.

There is no reasonable scenario where passengetiops necessitate
WOCL napping to continue a FDP. Passengers demdtle to and from
airports during their WOCL, so the loading and isgrparallels do not exist
with the cargo carriers. At least there is a radl@xcuse to consider cargo-
based split duty, whereas no excuse exists folepges operations.

The FAA wisely constrained split duty to over-WOGherations, since it
would be a naked productivity grab if such an ageanent were to exist
during daytime operations. While we do advocate“tevel of safety”
among cargo, mainline passenger, and outsourceempgesr operations, we
understand this provision has special applicabiityr cargo operations,
and can countenance a separate standard. Thgtdaed) such split duty
provisions should err on the side of prudence,spetifically eliminate its
applicability to scheduled passenger operations.

The text has been amended accordingly to reflechtm-applicability to
passenger operations.

1% Final Rule, pg 179
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§ 117.17 Flight duty period: Augmented flightcrew.

Much was made of the distinction between the pibaisupying control
seats during the landing. Through reasoning wisictot quite clear,
especially in light of the realities of a fully edrated crew concept, we are
left to wonder why the “non-flying” pilot is not gelired to have the same
rest as the “flying” pilot.

The modern part 121 crew concept does not distaigietween individual
effort and that of the team. Both pilots are resole to each other for the
safe handling of the aircratft.

The non-flying pilot is just as valuable and the¢ielsiassigned to him are
just as prone to cognitive erosion, if not moreasthose assigned to the
flying pilot. This is especially true if the nohaihg pilot is the captain. Itis
important for the non-flying pilot to provide a fllackup to the flying pilot
and stand ready to take control of the aircrafthenevent the flying pilot
becomes disoriented or fixated. The only way the-fitying pilot can see
the potential hazards coming in a timely fashiotoibe as refreshed as the
other pilot.

The provision to reduce the amount of rest requioedhe non-flying pilot,
especially in the context of a FRMS, is borne drbeounters, not safety
experts.

Those who crafted this provision failed to ask teelwes what would
happen if the crew planned for Pilot A to be thgiffg pilot” and Pilot B to
be the “non-flying” pilot, and for reasons that didt present themselves
until the approach phase of the flight, Pilot B ckeg to assume the “flying”
duties. If the rest provisions were inadequateade the switch, the PIC is
now in a position of being forced to declare an gy@ecy, in order to
deviate from the applicable FARs.

Is this the intent?

Both pilots occupying a control seat during landmegd the same rest, just
as they need the same qualifications. The texbhas amended
accordingly.
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Adding Augmentation For Problematic Rest Periods.

Lengthy longitudinal transits over the WOCL, conddnwith the
scheduling conveniences of part 121 operationsgfield an undesirable
rest period, where the FCM is asked to rest twica period unsuitable for
dual rest. If the rest period was shortened, tbkllEould both recover and
prepare simultaneously; lengthier rest periodsrdffoperiod for recovery
and a period for preparation.

This was pointed out by OPERATION ORANGE in our tigae Mitigation
Response,” published on OPERATIONORANGE.org in ®etoof 2010.
The relevant discussion follows.

The General DiscussidiNPRM] tangentially mentions the problem
with long duty periods broken by a layover thatat long enough to
fully recover and prepare for the next duty periddt.issue is when
pilots are required to fly into their WOCL and scint restorative or
preparatory sleep is not available. This is seanrd flights
commonly known as “redeyes,” or flights that tygiganove
Eastbound late at night to arrive at their destinatin the early to
mid morning. This problem is compounded by openaii
requirements necessitating a layover of approximge2d-28 hours.

A typical example would be a flight leaving a mahtnental hub
with Hawaii as a destination. These operationssaasitive to
passenger travel preferences with the Westboundriggating mid-
morning and arriving in Hawaii in early afternoorhis allows
passengers opportunities to arrive at their restastination during
reasonable hours. The return leg is dictated leydghme features, as
passengers need time to depart their destinatiomsg normal
hours to arrive for their mainland flight. Thedights typically leave
in the late afternoon/early evening and arrivelad mid-continental
hub in the early morning.

The aircraft arriving in Hawaii in the early afteaon will be serviced
for the next few hours and prepared for the retiggn The pilots who
arrived in mid afternoon will typically retire irhe early evening,
sleep a full night, and then rise in the early mogy which is
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mid/late morning on their normal circadian clockhose crews now
have approximately ten hours before they reportféull night’s duty
back to the Central Time Zone, which dependindertitne of year
Is either a 4 or 5 hour differential. The leg re®s a duty period
anywhere from 9 to 11 hours and will fly over tiéirety of the
WOCL.

The crew is conducting the terminal phase of flafter being awake
for 21 hours and having worked through the enti®@®\, which is
the exact scenario we are told is highly fatiguing.

The crew could ameliorate the fatigue by takingid-afternoon nap
and then recovering from the trip while at home, hiat nap falls
short of the standard for pre-duty rest for crewrpeays assigned by
the certificate holder. In fact, any similar opéom, especially one
that has a large longitudinal transit, will encoentsimilar problems.
Pilots can easily recover and prepare for long do¢yiods if the
scheduled rest period is between 11 and 18 hosrse@very and
preparation are done simultaneously. Additiongbiypts can recover
and prepatre if the rest period is generally overigRirs, as they can
have two full nights of sleep.

Operational realities of passenger air transportatinormally assign
24 to 28 hours of rest, due to aforementioned sdlimegl priorities,
which allow pilots to either fully recover, or fulprepare, but not
both. As mentioned earlier, augmentation is useuridge the
resting requirements of human physiology with therational
realities of passenger air transportation, and tisis place where
more pilot augmentation is necessary.

We petition that any two consecutive flight dutsiqeks in the same
crew pairing, which are greater than 6 hours eaeith an
intervening rest period less than 33 hours but ggethan 18 hours,
and which either flight duty period penetrates We®CL (0100-0559)
by more than 90 minutes, or any penetration foyghgriods in
excess of 8 hours, have augmentation in the masurezntly
practiced for duty periods with 8 to 12 hours offtld time” for the
flight duty period which operates within the WOCL.
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This allows for pilots to recover and prepare fonger duty periods,
reduce the incidents of chronic fatigue, and havextra pilot in the
cockpit for the critical phases of flight. It wolukxempt the vast
majority of domestic duty periods because the W@Carely
penetrated and most domestic operations are seifili flexible to
avoid 18-33 hour layovers,

We have added text covering this scenario, assible@n missed by pilot
associations, regulators, legislators, and manageme

The subject of augmentation is well discussed effithal rule, but industry
continues on its reckless campaign to codify praditg grabs and
completely disregard safety. As we have said leefangmentation should
be for the sole purpose of bridging the incongrienbetween human sleep
physiology and global airline operations. It sltbnéver be allowed for
purposes of cramming two flight duty periods inteepor lengthening flight
duty periods when other crewmembers are availaivlestief.

The industry has proposed, and the FAA has allowedificate holders to
schedule augmented flight duty periods for domestierations. The
reasoning is that flying across a political bordees not induce fatigue, so
why not allow augmented FDPs whenever schedulimgiderations
warrant?

Pilot associations rightly oppose such a preposteanrangement, as does
Captain Sullenberger. For domestic operationsattagability of
replacement crews, along with the flexibility oétbperation, do not justify
an arrangement whose purpose is to bridge theufatighature of long-haul
flying with the physiological limitations of humaperators. Domestic
augmentation is nothing more than poor operatiaeklmanagement, and
the precipice of the slippery-slope of FRMS to duaity gain presently
unthinkable limitations on flight/duty time.

We see this for what it is.

" OPERATION ORANGE Fatigue Mitigation Responseww.operationorange.org/fatigueresponse.pdf,
pp 14-15
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If management is so concerned about augmenting stanrilying, they are
welcome to do so, as it would be unreasonabldlttheam they are not
allowed to augment a flight of their choosing. Hwer, they should not be
allowed to avail themselves to the FDP and fliginetextensions allowed
by such an arrangement, since the purpose is éme@xlght duty periods
when fresh crews are reasonably available.

The FAA s correct that ATL-MEX is a shorter lengttan PDX-MIA.
MIA-GCM, LGA-YYZ, and JFK-STT are all relatively sint flights, for
which augmentation is not necessary. AugmentddohAX-BOS is only
needed if the airline wishes to operate a retugmeat, collect FRMS data,
and eventually operate BOS-LAX, LAX-BOS as a singleaugmented
FDP.

Accordingly, the text has been appended to reflestreality. To use Table
C, and flight times in excess of unaugmented linmt$able A, the FDP
shall not both originate and terminate within Camate
continental/contiguous United States, Mexico, BatenlBahamas, or the
various Caribbean islands.

§ 117.19 Flight duty period extensions.

Unforeseen circumstances are quite common whemtpgischeduled
flight operations, and reasonable allowances shioailohade for a certificate
holder to recover the schedule. Pilots also wis$tay on schedule, as
predictability is a rare luxury in their line of wo

Once again, we need to distinguish between augheme non-augmented
operations, and whether or not the FDP extensiolh&arease time spent
operating within the WOCL.

The decision to change the frequency of FDP exbassirom once per
rolling 168 hour period to once between 30 hout pesiods is a system
that will invite abuse from an industry with a ribfstory of such abuses.
By governing such extensions by 168 hours, bott8thkour rest period is
met, along with a defined time to entice certifechblders away from
scheduling practices reasonably shown to inviteresions. If a 30 hour
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break is all that is needed prior to another agivesscheduling event, the
certificate holder will be able to schedule uphet per week, just as
SkyWest (a high frequency, regional airline) reqeds

The requirement for justification of the FDP extiensis not sufficient to
incentivize a certificate holder away from suchagbices. It will just
generate more paperwork for low-level scheduletsFéA inspectors.
Unless a viable and reliable sanction comes withgoa “frequent flyer” of
FDP extensions, this is nothing more than an adtnative burden that will
be borne over the cost savings of aggressive stihgduf the FAA did not
police the intentional fraud of carriers schedulh§9, knowing they would
be well in excess of such limits, it is not a pasiue argument that the FAA
will reliably enforce an unspecified correctiveiantcalled for within this
section.

Prohibition of unaugmented FDP extensions intoi@CL, or on high-
cycle FDPs serves to keep the duty time limitationBable B within the
original fatigue abatement mandate. By allowing &dditional hours,
FDPs originating in the early/mid afternoon, whpolesently are unable to
reach within the WOCL, will find that their mostgutively intensive
segment occurs during the period of maximum peréore degradation.
Rather than making Table B overly complex to refeetwo hour variable, it
Is administratively less complex to simply prohiextensions into the
WOCL.

Flight duty period limitations and extensions mesguit in unintended
consequences of requiring FCMs to remain at hetben there is no
further work to be done. This would cost the FQiet and the certificate
holder the expense of lodging and transporting=@GM.

It is possible that a crew pairing is constructed manner where the last
flight segment is either scheduled deadhead trategpmn taken as “stand-
alone” deadhead transportation in its own FDPherast flight segment
that was cancelled for operational or marketingceons. It would be
pointless to keep a FCM in a hotel room for no ptieason than to satisfy
fatigue regulations that offer no further bendditlie public, FCM, or the air
transportation system.
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To provide for an extension of a FDP, for the smlepose of returning a
FCM to his or her home base/domicile, or airposoagted with his or her
residence, specific text in the regulations is aated.

It is important to note that the text is constrddie prevent returning the
FCM for purposes of starting a new crew pairingPFbdr ground-based
training/administrative activites earlier than waile permissible without
the extension. The extension is also done at F&Mest, and cannot be
forced upon the FCM. This also prevents a cedi@dolder from
attempting to schedule the extension as part of tegular operations.

Additionally, no FCM should be subject to coercafrany form for not
accepting a FDP extension. The SIC is just asetorfatigue and just as
responsible to report well rested and fit to cortgptbe FDP. An extension
may not be acceptable for reasons that have ngihwdiupon the PIC.

As before, language has been inserted to protedt@M, in the event he or
she refuses an extension of the FDP.

8 117.21 Reserve status.

Reserve categorized as “airport standby/immediats$ygnable” reserve is
the most restrictive form of reserve for the FCHc ahe most fatiguing,
since the FCM has the least amount of control biesurroundings and
events. Once a certificate holder assigns sugh dutan only be stopped in
the same manner any other FDP is stopped - bysialgthe FCM into a
legal rest period.

The existing text is unclear on this point, as rifieate holder could
release the FCM into another form of reserve, &ed teduce its exposure
to “flight duty” into some other form of “duty” agven the specific lack of
“duty” of “long-call/assignable” reserve. Thisaswrinkle in the text that
needs to be ironed out.

The proposed text also clearly defines “short caberve as duty, because
that is the most descriptive term for how the FGNMesponsible to the
certificate holder. If the certificate holder weeoecontact the FCM in “short
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call” reserve, and the FCM responded to the caliedpprting he is unable,
due to being preoccupied with a child’s sportingrey desire to attend a
Christmas party, intoxicated, etc., the certifidaddder would rightly bring
about disciplinary action to remedy the conditidrhe condition was failing
in his duty to being prepared to accept an assighmeaccordance with the
applicable collective bargaining agreement.

The various types of duty specific to the differcagegories of reserve
needed to be clearly delineated, lest a flurryrbiteations attempt to clarify
the definitions.

The FAA dismissed the concern over the shiftingeskerve availability
periods, since it provides for rest per section.23(€). This is
unpersuasive argument for not limiting shiftingreserve.

“Short-call” is done within the context of a defthavailability period, and
as any pilot familiar with this form of reserve kum®, the most likely
scenario for utilization occurs in the early hoafshe availability period.
Once the initial few hours pass, the FCM becomeeasingly less useful
to the certificate holder, since any assignmernitnvaéd to be shorter and
shorter to confine itself to the restraints of &wvailability period. This is
why certificate holders schedule many layers oflaldity periods and
assign them to different FCMs, ensuring that thesways someone
available for lengthier duty periods.

By allowing a certificate holder to “reset” a reg@iFCM every 10 hours,
they could reduce staffing by having a FCM staraeaailability period, and
when the initial hours have past without an assgmnrelease the FCM
into a rest period, and reassign him an availgiidriod later in the same
day. This can go on indefinitely, and would greafiduce the amount of
“duty” the FCM accrues.

Example: FCM is assigned a RAP with a beginnin§4£10 and a
termination at 1759. FCM retires at 2030 and fafleep around 2115. At
0600, the FCM wakes when the certificate holdetaas the FCM and
releases him to a rest period per 117.25(e), arehaRAP at 1600. This is
done for the purpose of keeping the FCM asset @ifdslanother duty
period, since the early morning bank of departweie adequately staffed,
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but uncertainty still remains for the later evendepartures.

The FCM now is required to rest for 10 hours, ofchitthe entire period is
availablefor a sleeppportunity Due to physiological constraints, the
FCM is unable to sleep, as he just finished slegfonalmost 9 hours.

The certificate holder notifies the FCM at 1915ttha is required to report
for an unaugmented, 2 segment FDP beginning at 2h8&cheduled to
terminate at 0825. The FCM must now, according 1d7.5(b), decline the
FDP, and explain to the certificate holder whyeaf20 hours of rest in the
past 22, he is fatigued.

The airline notes this incident marks the thirdgim the calendar year this
particular FCM has reported fatigued, and initiatsgiplinary proceedings.
The certificate holder maintains that other FCMs @imilarly scheduled,
have not reported fatigued, and that company watigue calls are down
significantly since a new fatigue abuse trackingtaym was installed.

Had the certificate holder been restricted fromesiciing another RAP until
2400, and had notified the FCM by 1400, the FCM Mdiave had a
reasonable, but less than ideal chance to achewe meaningful rest prior
to the start of the next RAP.

Certificate holders have a powerful incentive tot4RAPS in a manner not
conducive to rest, and must be prevented by ragualétom doing so. By
limiting the start of subsequent RAPs to 20 hotier &he beginning of the
previous RAP, there can be some semblance of gnna¢int between the
operational tempo of the certificate holder and anmphysiology.

For the same reasons listed in the above sceraFiGM on “long call”
reserve needs to be afforded protections agaipsttrémes which are not
aligned with his or her sleep period. “Long ca##serve does not count
against the FCM'’s “duty” limitations, since it aftts the FCM the greatest
flexibility in ordering his activities.

If a call comes in immediately after the FCM'’s §lg®eriod, and requires a
report time 12 hours later, the FCM will be likddg fatigued during the
FDP. If the FCM is allotted an 18 hour lead onrapending FDP, he has
the ability to rest prior to reporting for the FD8hould this call come hours
after the sleep period, it may be beneficial foifahe 18 hour lead time
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was reduced to 12 hours. The FCM will be cognizdinthat time he or she
can report for the assignment, and should be ablatve part of the rest
period, if the situation calls for it. Since th€M is not in any given
sleep/awake schedule, it is entirely at the digmmetf the FCM when sleep
occurs. As such, since the certificate holderrfmseasonable way of
tracking such decisions, the notification is laygglrandom occurrence.

Since this is an area outside the control of tmgfioate holder, and the
certificate holder may benefit from reduced noétion time, the potential
exists for coercion. The FCM must be protectechfsuch coercion in a
manner similar to other areas where a certificatddr has an incentive to
trump self-assessment authority.

In instances where a FCM in “long call” reservassigned a RAP, the same
18-12 hour rest requirements apply, since a FDPhleagin at the onset of
the RAP. To allow shorter lead times for RAP9@phole would exist
allowing the certificate holder to accelerate teeart time of a FCM by
assigning a shorter rest period for the RAP, aed tmmediately assigning

a FDP from the RAP.

§ 117.23 Cumulative limitations.

The FAA removed the weekly flight time limitationshile keeping the
daily, monthly, and annual flight time limitation§Ve are told this was due
to the new cumulative “duty” limitations serving as effective governor on
fatigue of this sort.

This regulation serves to limit the amount of wgdlkling a pilot can
perform, with a second crew pairing often beingoged due to the
illegality of scheduling a pilot to exceed the wiged0 hour limit. With this
removed, the certificate holders will not needtadfsadditional pilots to
perform the flying. Very few conflicts presentlyist due to daily, monthly,
and annual flight time limitations, and with “predatial bidding systems”
being imposed in bankruptcy proceedings, the cgriyaining “conflicts”
the airlines have to manage are those due to “30’'iWe would like to
think this has nothing to do with the certificat@ders not wishing to lose
availability of pilots due to “30 in 7” limitationsf the present regulations
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Under the new regulations, there is nothing stoppif-CM from
accumulating 54 hours in a 7 day period. Thisi8@% increase over the
present regulations. It is flatly unreasonablbdbeve this is anything other
than a naked productivity grab and a serious depaftom the stated goal
of reducing fatigue.

Two fatigue metrics are required because fatigmecoane two ways.
Efficient scheduling would be capped by weeklyttigme limitations
(time on task), and inefficient scheduling/resemaild be capped by
weekly “duty” time limitations (time not resting).

Four duty periods, each having 8 hours of flightej brings the FCM to 32
hours. If two additional hours are allotted fontingencies, 34 hours
becomes a reasonable limit. The same can be@aaifimented FDPs
containing 10 hours of flight time.

Weekly flight time limitations have been insertedeflect this need and
have been increased, primarily due to the weekly limitations imposed
by the new regulations. To hit the higher flighte limitations, certificate
holders will be required to schedule effeciently.

§ 117.25 Rest period.

The discussion concerning the time the rest pesiards followed the usual
pattern, with industry groups stating they havéelitontrol over when a
crew arrives at a hotel or suitable accommodatrahv@anting actual rest to
be scheduled rest. Pilot associations favoregoproach by measuring rest
according to the actual time spent at the hotsudable accommodation .

This is only applicable to the regulatory standalen the rest period is at
its minimum. When longer than required rest pesiack scheduled, there is
little fuss over fractions of an hour lost to traffunreliability of
transportation, post-flight obligations, etc. Aslicrew members to bear
the burden of truncated rest periods is not comsisvith the new approach
to rest being measured by actual conditions.
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Additionally, the FAA specifically excludes transgattion to and from a
suitable accommodation as being deadhead transpartevhile at the same
time not defining such transportation as duty.c8ithe mark of the
beginning of the rest period is when the FCM isaskd from “duty,” we
are left to conclude the industry advocates predaih the argument and
such transportation is now included in the resigoer Under the FAAS
definition of flight duty period, the FDP begins &hrequired to report for
duty, which would not include transportation to ggoort from a suitable
accommodation. Whether intentional or not, thib e the interpretation
of the various airlines, and the text needs teeotfihis oversight to prevent
“scheduled” rest, as is practiced in the curregulatory paradigm.

Putting the onus on the FCM to only require an 8rtsbeep opportunity
will necessarily truncate the time allotted forertinest activities, such as
nourishment, hygiene, “wind-down,” and exercisésTis how chronic
fatigue builds.

Certificate holders track every aspect of a fligaty period. They keep
massive data bases on average taxi-out, taxi-iestims well as knowing, to
the minute, how long a given flight segment wikidly last. They can
accurately predict the differences between grounds for weekends vs.
weekdays, and flight segments during winter vs.rmaem This is how they
generate the data for federal judges when theg\welbilots are engaging in
illegal slow-downs. It is not unreasonable fomth® likewise build a data
base on average transit times to and from the sidiely choose. If they
incurred frequent next-day delays, due to undemading transit times, they
will adjust the times and reschedule. As longhaspilots absorb the
difference, the airlines will not change their sthies.

This provision is nothing more than taking undueaadage of the “mission
hacker” proclivities of the average airline pilot.

The FAA has imposed a single standard for pre-Fi3Pin § 117.25(b). It
has declined to provide for additional rest fomegarriving in a new
theater, or operating within the WOCL. Its primgugtification for such
descends from its belief that the 30 minute penaifyosed in the limits in
Table B account for the lack of acclimation. Hoee\this provision does
nothing to provide rest. It only shortens the sgppent duty period by an
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amount the certificate holder can extend withoutegating any notification
to the FAA, nor incurring any penalty going forwdad extending a FDP.
The slight-of-hand reads thusly:

The adopted regulations providing FDP limits forgarented and
unaugmented operations address acclimation. Founraacclimated
flightcrew member, the maximum flight duty periodable B is
reduced by 30 minutes and the flightcrew membeareihe
applicable FDP table based on the local time atttheater in which
the flightcrew member was last acclimatéd.

An extension in the flight duty period under pai@gn (a)(1) of this
section of more than 30 minutes may occur only @nicg to
receiving a rest period described in § 117.25¢b).

In reality, there is no truncation of a FDP by 3idtes. The certificate
holder only loses its ability to extend by 30 mesitvithout self-disclosing
to the FAA. Keep in mind that this only applieshe outer limits of the
FDP, not the scheduled FDP.

Since the regulations do not provide other meanirgfcommodations for
an unacclimated FCM, the rest period should benelee to a minimum of
13 hours and remain so until the FCM is acclima&avhich point rest
dictated by 8§ 117.25(b) applies. This gives thé/R@e ability overcome
the greater disturbance of time zone desynchranizhty effective wind
down, nourishment, exercise, and sleep.

The same principle also applies for FCMs that leperated through their
WOCL, as the body has absorbed a far more fatigsg@f circumstances,
and by extending the rest period in the short-téonger-term building of
chronic fatigue can be avoided, or at least amatat. Under the new
regulations, the FAA only presumes acute fatiguggmtheir own document
to airmen on the subject addresses both acuterandic fatigue®

18 Final Rule, pg 226
198 117.19(a)(2).
20 Federal Aviation Administratiodderonautical Information ManuaBection 8.1-1-1.e.3, 8/25/2011
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Table B to Part 117—Flight Duty Period: Un-augmentd Operations

(expanded for every hour)

Time of Maximum Flight Duty Period (hours)
Start for Lineholders Based On Number of Flight Segrants
acclimated 1 ‘ 2 ‘ 3 ‘ 4 ‘ S ‘ 6 ‘ 7+

uuuuuu

1800
1900 11 11 :
2000 11 11 10 gl
2100 ; 12111111 10|l o 9
2200 | 1 1 o |l 10 o 9 9
2300 10 10 0 9 9 9 9

0 9 9 9 9
100 9 9 9 9 9 9

originates within the WOCL

does not operate within the WOCL

terminates within the WOCL - likely flight time limited
terminates within the WOCL - likely duty period limited
high likelihood of terminating in WOCL

~ operates over the entire WOCL
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Table B to Part 117—Flight Duty Period: Un-augmentd Operations
(as amended by OPERATION ORANGE, expanded for eliery)

Time of Maximum Flight Duty Period (hours)
Start for Lineholders Based On Number of Flight Segrants

acclimated

lll Tl
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